VILLAGE OF PORT CHESTER
BOARD OF TRUSTEES

Meeting, Monday, August 18, 2014

PROPOSED EXECUTIVE/CLOSED SESSION 6:00-7:00 P.M.

Reqular Meeting: 6:00 P.M.
VILLAGE JUSTICE COURTROOM
350 North Main Street
Port Chester, New York
AGENDA - REVISED

TIME: 6:00 P.M. to 7:00 P.M.

PROPOSED MOTION FOR EXECUTIVE SESSION

ACTION

Interview prospective candidate for the Beautification
Commission.

Involving the promotion of a particular person(s) in the Police
Department.

Consultation with Village Attorney / Labor Council with regard
to career fire fighters.

TIME: 7:00 P.M.

AFFIDAVIT OF PUBLICATION AND NOTICE OF
PUBLICATION RE:

ACTION

Public hearing to consider a revocable license agreement with
Showboat Riverboat, LLC and HotShot Holdings, LLC

Resolution

PUBLIC COMMENTS

ACTION

PRESENTATION

ACTION

[EEY

AGD North Pearl LLC
120 North Pearl Street, Village of Port Chester, NY
Special Permit-Density Bonus Application.

Resolution

Presentation of NYPA Energy Services Program

<N

RESOLUTIONS

ACTION

Administration

Regarding Sewer Rent appeal: 91 Hawley Ave., Port Chester

Regarding Sewer Rent appeal: 96 Hawley Ave., Port Chester

SEQRA / Scope Starwood Capital Group/United Hospital
Redevelopment.

Authorizing Inter-Municipal Agreement with Village of Rye
Brook regarding sharing of Port Chester’s equipment.

o | b~ | W NP

Awarding BID for addition and alterations to police and court
offices 350 North Main Street repairs (BID 14-01).

1

2014-08-18 - Agenda




Senior / Nutrition Program

Authorize the Village Manager to enter into agreements with

6 regard to Senior Programs.
\ UPDATE FROM THE BUILDING INSPECTOR
VI REPORT OF THE VILLAGE MANAGER
VII DISCUSSIONS ACTION
1 Village of Port Chester 150 years seal.
2 Memo from Police Chief Conway regarding Police Department
Promotions.
3 IT Committee / Commission on Technology.
VIII CORRESPONDENCE ACTION
From Lisa DiLeo requesting approval of Block Party on
1 Breckenridge Avenue from Irving Avenue to Irenhyl Avenue
on September 13, 2014,
2 From Mellor Engine & Hose Co. No. 3, Inc. on the election of
Ernest Tigani.
3 From Harry Howard Hook & Ladder Co. No. | on the election
of Brett Atkinson.
4 Sewer Rent Appeal regarding 33 New Broad St. - 142.22-1-37
5 Sewer Rent Appeal regarding 33 New Broad St. - 142.30-2-64
6 Sewer Rent Appeal regarding 77 Windsor Rd. Rye Brook
IX PUBLIC COMMENTS AND BOARD COMMENTS ACTION
TIME:

2014-08-18 - Agenda
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AFFIDAVIT OF PUBLICATION
AND
NOTICE OF PUBLICATION RE




VILLAGE OF
PORT CHESTER

222 Grace Church Street, Port Chester, New York 10573

AGENDA MEMO

Department: Planning and Development Department

BOT Meeting Date:  8/18/2014

Item Type: Resolution

Sponsor’s Name: Christopher N. Gomez, Director of Planning & Development

Description Yes | No Description Yes | No
Fiscal Impact ] Public Hearing Required [
Funding Source: BID #
Account #: Strategic Plan Priority Area
_ Yes | No Revitalizing Waterfront
Agreement [ Manager Priorities
Strategic Plan Related ] Planning & Zoning

Agenda Heading Title

(Will appear on the Agenda as indicated below)

Public Hearing to consider a revocable license agreement with Showboat Riverboat,
LLC and HotShot Holdings, LLC

Summary

Background:

Public hearing to consider adoption of a license agreement to permit permanent
mooring of the Showboat Riverboat at the Village Marina. The Board of Trustees,

serving as Lead Agency for the project must make an environmental determination prior

to taking action on the proposed license agreement.

Proposed Action

That the Board of Trustees adopt the Resolution

Attachments

License agreement, SEQRA Negative Declaration, Resolution

AM-V20140804




RESOLUTION

RESOLUTION OF THE VILLAGE OF PORT CHESTER (i)
AUTHORIZING THE ISSUANCE OF A REVOCABLE LICENSE
AGREEMENT TO SHOWBOAT RIVERBOAT LLC AND HOT SHOT
HOLDINGS LLC IN CONNECTION WITH A CERTAIN PROJECT (AS
MORE FULLY DESCRIBED BELOW); (ii) AUTHORIZING THE
CONSTRUCTION AND OPERATION OF CERTAIN MARINA
IMPROVEMENTS (AS DEFINED HEREIN); AND (iii) ADOPTING
SEQRA FINDINGS WITH RESPECT TO THE PROJECT.

AUGUST 18, 2014

WHEREAS, the Village is the owner of a certain waterfront parcel (the “Land”) and
related promenade, docking and marina improvements (the “Existing Improvements”) located
within the Village of Port Chester, New York (collectively, the “Marina”); and

WHEREAS, over time, the Village has issued docking and marina slip rights to private
watercraft owners for purposes of docking watercraft within the Marina, which is generally
conforming with the Village’s Local Waterfront Revitalization Plan (“LWRP”) and consistent
with the Village’s Modified Marina Urban Renewal Plan (“MUR Plan”); and

WHEREAS, pursuant to the MUR Plan and Village Law, the Village is empowered to
authorize and approve the granting of licenses to locate and operate commercial business
operations at and within the Marina, and pursuant to same desires to (i) promote commercial
amenities within the Marina through the issuance of non-exclusive, revocable licenses, and (ii)
facilitate enhancements and improvements to the Marina for the use and enjoyment of the public;
and

WHEREAS, the Village has received a proposal from Showboat Riverboat, LLC (the
“Boat Owner”) and HotShot Holdings, LLC (the “Operator”) to undertake a certain project (the
“Project”) that will include (i) the issuance of a non-exclusive, revocable license agreement by
the Village to the Boat Owner and Operator allowing the permanent mooring within the Marina
of a certain 90°x32’ vessel owned by the Boat Owner and known as the “Showboat Riverboat”
(the “Vessel”) as a Permanently Moored Craft (“PMC?); (ii) the planning, design, construction
and maintenance of (a) certain improvements to the Vessel including modifications and
improvements to accommodate the operation by the Operator of a commercial restaurant and
jazz bar (the “Vessel Improvements”) and (b) certain improvements upon and within the Marina,
including subsurface piling, expanded docking improvements, gangway improvements, onshore
bathroom facilities, onshore pump-out facilities, and various onshore signage and related
improvements (collectively, the “Marina Improvements”); and (iii) the acquisition and
installation in and around the Existing Improvements, the Vessel Improvements, and Marina



Improvements of certain machinery, equipment and other items of tangible personal property
(the “Equipment”, and collectively with the Existing Improvements, Vessel Improvements and
Marina Improvements, the “Facility”); and

WHEREAS, in furtherance of the proposal and proposed Project, the Village Board of
Trustees designated-declared itself Lead Agency on July 7, 2014 for purposes of reviewing the
Project pursuant to Article 8 of the Environmental Conservation Law and Regulations adopted
pursuant thereto by the Department of Environmental Conservation of the State of New York
(collectively, “SEQRA”), and has prepared an Environmental Assessment Form (“EAF”) and
related materials (attached hereto as Exhibit A); and

WHEREAS, in furtherance of the foregoing, the Village has negotiated a License
Agreement relating to the Project (the “License Agreement,” a form of which is attached hereto
as Exhibit B) that will (i) provide a revocable, non-exclusive license interest in the Marina to the
Boat Owner and Operator (collectively, the “Licensee”), and (ii) govern the means by which the
Licensee will undertake the construction, operation and maintenance of the Marina
Improvements; and

WHEREAS, following the scheduling and commencement of a public hearing regarding
the Project conducted on August 18, 2014 (the “Public Hearing”), the Village desires to (i)
authorize the execution and delivery of the License Agreement, and (ii) pursuant to the terms
contained therein, authorize the construction of the Marina Improvements. Now therefore be it

RESOLVED, by the Village of Port Chester Board of Trustees as follows:

Section 1. The Village has identified the Project as an “Unlisted Action” as said term is
defined pursuant to SEQRA. The Village’s review of the Project is coordinated, with all
involved and interested agencies having been sent notices of the Village’s intent to review the
Project as lead agency pursuant to SEQRA. Based upon the review by the Village of the
proposed Project, design and permitting information prepared and issued by the Licensee and
Village, the EAF, and related documents delivered by the Company to the Village and other
representations made by the Licensee to the Village in connection with the Project, the Village
hereby finds that (i) the Project will result in no major impacts and, therefore, is one which may
not cause significant damage to the environment; (ii) the Project will not have a “significant
effect on the environment” as such quoted terms are defined in SEQRA; and (iii) no
“environmental impact statement” as such quoted term is defined in SEQRA, need be prepared
for this action. This determination constitutes a negative declaration for purposes of SEQRA.

Section 2. The Village, upon review of the Project, including the presentations and
statements provided at the Public Hearing, hereby finds that the undertaking of the Project will
(1) enhance the Marina area through the establishment of commercial amenities and construction
of the Marina improvements at no cost to the Village, (ii) enhance public safety and welfare
though establishment of business operations and public amenities within the Marina, (iii) provide
the Village with an annual revenue source of license fees and relief of burdens through the
Licensee’s provision of operation and maintenance for the Marina Improvements, and (iv)



achieve, in part, the original intent of the MUR district through the provision of enhanced public
waterfront recreation and entertainment opportunities within the Village.

Section 3. In furtherance of the foregoing, the Village hereby authorizes the Village
Manager to execute and deliver the License Agreement in substantially the form attached hereto,
with such revisions as approved by the Village Manager and Village Attorney.

Section 4. The officers, employees and agents of the Village are hereby authorized and
directed for and in the name and on behalf of the Village to do all acts and things required and to
execute and deliver all such certificates, instruments and documents, to pay all such fees, charges
and expenses and to do all such further acts and things as may be necessary or, in the opinion of
the officer, employee or agent acting, desirable and proper to effect the purposes of the foregoing
resolutions and to cause compliance by the Village with all of the terms, covenants and
provisions of the documents executed for and on behalf of the Village.

Approved as to Form:

Village Attorney
Anthony Cerreto
ROLL CALL
AYES:

NOES:
ABSENT:

DATE: August 18, 2014



VILLAGE OF PORT CHESTER, NEW YORK
TO
SHOWBOAT RIVERBOAT, LLC
AND

HOT SHOT HOLDINGS, LLC

MARINA LICENSE AGREEMENT

Marina License Agreement
Village of Port Chester, New York

Dated as of August __, 2014



MARINA LICENSE AGREEMENT

THIS MARINA LICENSE AGREEMENT (hereinafter the “License Agreement”), dated
as of August __, 2014, is by and between the VILLAGE OF PORT CHESTER, NEW YORK,
a municipal corporation duly existing under the laws of the State of New York with offices at
222 Grace Church Street, Port Chester, New York 10573 (the “Village” or “Licensor”) and
SHOWBOAT RIVERBOAT, LLC, a Connecticut limited liability company registered and
authorized to do business in the State of New York and having offices at 30 Morgan Avenue,
Greenwich, Connecticut 06831 (herein, the “Boat Owner”) and HOT SHOT HOLDINGS,
LLC, a Connecticut limited liability company registered and authorized to do business in the
State of New York and having offices at 30 Morgan Avenue, Greenwich, Connecticut 06831
(herein, the “Operator” or “Licensee”).

WITNESSETH:

WHEREAS, the Village is the owner of a certain waterfront parcel (the “Land”) and
related promenade, docking and marina improvements (the “Existing Improvements”) located
within the Village of Port Chester, New York (collectively, the “Marina”); and

WHEREAS, the Village over time, and generally conforming with the Village’s Local
Waterfront Revitalization Plan (“LWRP”) and consistent with the Village’s Modified Marina
Urban Renewal Plan (“MUR Plan”), has issued docking and marina slip rights to private
watercraft owners for purposes of docking watercraft within the Marina; and

WHEREAS, pursuant to the MUR Plan, the Village is empowered to authorize and
approve the granting of licenses to locate and operate commercial business operations at and
within the Marina; and

WHEREAS, the Village has received a proposal from the Boat Owner and Operator to
undertake a certain project (the “Project”) that will include (i) the issuance of a revocable license
agreement by the Village to the Boat Owner and Operator allowing the permanent mooring
within the Marina of a certain 90°x32” vessel owned by the Boat Owner and known as the
“Showboat Riverboat” (the “Vessel”) as a Permanently Moored Craft (“PMC”); (ii) the planning,
design, construction and maintenance of (a) certain improvements to the Vessel including
modifications and improvements to accommodate the operation by the Operator of a cabaret,
commercial restaurant and jazz bar (the “Vessel Improvements”) and (b) certain improvements
upon and within the Marina, including subsurface piling, expanded docking improvements,
gangway improvements, onshore bathroom facilities, onshore pump-out facilities, and various
onshore signage and related improvements (collectively, the “Marina Improvements™); and (iii)
the acquisition and installation in and around the EXxisting Improvements, the Vessel
Improvements, and Marina Improvements of certain machinery, equipment and other items of
tangible personal property (the “Equipment”, and collectively with the Existing Improvements,
Vessel Improvements and Marina Improvements, the “Facility”); and

WHEREAS, pursuant to a resolution adopted by the Village on August_, 2014 (the
“Village Authorizing Resolution”), the Village authorized the execution and delivery of this
License Agreement, wherein the Boat Owner and operator shall be granted a revocable license to



undertake the Project pursuant to and in accordance with the terms and conditions contained
herein; and

WHEREAS, pursuant to and in accordance with the Village Authorizing Resolution, the
Village proposes to grant to the Boat Owner and Operator, as their respective interest appear
herein, a revocable license to undertake the Project, and the Boat Owner and operator each desire
to accept the revocable license granted herein, upon the terms and conditions hereinafter set forth
in this License Agreement.

NOW, THEREFORE, for and in consideration of the premises and the mutual covenants
hereinafter contained, and other good and valuable consideration the receipt and sufficiency of
which is hereby acknowledged, the parties hereto hereby formally covenant, agree and bind
themselves as follows:

ARTICLE |
REPRESENTATIONS AND COVENANTS

Section 1.1. Representations and Covenants of the Village. The Village makes the
following representations and covenants as the basis for the undertakings on its part herein
contained:

@) The Village is duly established and validly existing municipal corporation and has
the power to enter into the transaction contemplated by this License Agreement and to carry out
its obligations hereunder.

(b) The Village has duly authorized the execution and delivery of this License
Agreement pursuant to the Village Authorizing Resolution.

(©) Pursuant to the terms of this License Agreement, the Village hereby jointly grants
to the Boat Owner and Operator a revocable license to undertake the Project, all for the purpose
of promoting the commerce, industry, health, welfare, recreational opportunities, convenience
and prosperity of the inhabitants of the Village and improving their standard of living.

d) Neither the execution and delivery of this License Agreement, the consummation
of the transactions contemplated hereby nor the fulfillment of or compliance with the provisions
of this License Agreement will conflict with or result in a breach of any of the terms, conditions
or provisions of applicable law or of any corporate restriction or any agreement or instrument to
which the Village is a party or by which it is bound, or will constitute a default under any of the
foregoing, or result in the creation or imposition of any lien of any nature upon any of the
property of the Village under the terms of any such instrument or agreement.

(e The Village has been induced to enter into this License Agreement by the
undertaking of the Boat owner and Operator to pay the license fees required herein and
undertake the obligations contained herein, including the construction, installation and
maintenance of the Marina Improvements, along with the creation of related jobs in the Village.



Section 1.2. Representations and Covenants of the Boat Owner and Operator.
The Boat Owner and Operator each make the following representations and covenants as the
basis for the undertakings on their respective parts herein contained:

@) The Boat owner and Operator are each limited liability companies duly organized,
validly existing and in good standing under the laws of the State of Connecticut and registered to
transact business in the State of New York, and each has the authority to enter into this License
Agreement and have duly authorized the execution and delivery of this License Agreement.

(b) Neither the execution and delivery of this License Agreement, the consummation
of the transactions contemplated hereby nor the fulfillment of or compliance with the provisions
of this License Agreement will conflict with or result in a breach of any of the terms, conditions
or provisions of any restriction or any agreement or instrument to which the Boat Owner or
Operator is a party or by which it is bound, or will constitute a default under any of the
foregoing, or result in the creation or imposition of any lien of any nature upon any of the
property of the Boat Owner or Operator under the terms of any such instrument or agreement.

(c) The Facility and the operation thereof will conform to all applicable laws and
regulations of governmental authorities having jurisdiction over the Facility, and the Boat Owner
and operator shall each jointly and severally defend, indemnify and hold the Village harmless
from any liability or expenses resulting from any failure by the Company to comply with the
provisions of this subsection (c).

(d) There is no lien, action, suit, proceeding, inquiry or investigation, at law or in
equity, before or by any court, public board or body pending or, to the knowledge of the Boat
Owner or Operator, threatened against or affecting the Boat Owner and/or Operator, to which the
Boat Owner or Operator is a party, and in which an adverse result would in any way diminish or
adversely impact on the Boat Owner or Operator’s ability to fulfill its obligations under this
License Agreement.

(9) The Boat Owner and Operator each covenant that the Facility will comply in all
respects with all environmental laws and regulations, and, except in compliance with
environmental laws and regulations, (i) that no pollutants, contaminants, solid wastes, or toxic or
hazardous substances will be stored, treated, generated, disposed of, or allowed to exist on the
Facility except in compliance with all applicable laws, (ii) the Boat Owner and Operator will
take all reasonable and prudent steps to prevent an unlawful release of hazardous substances onto
the Facility or onto any other property, (iii) that no asbestos will be incorporated into or disposed
of on the Facility, (iv) that no underground storage tanks will be located on the Facility, and (v)
that no investigation, order, agreement, notice, demand or settlement with respect to any of the
above is threatened, anticipated, or in existence. The Boat Owner and Operator, upon receiving
any information or notice contrary to the representations contained in this Section, shall
immediately notify the Village in writing with full details regarding the same. The Boat Owner
and Operator each hereby release the Village from liability with respect to, and agree to defend,
indemnify, and hold harmless the Village, its trustees, officers, employees, agents (other than the
Boat Owner and Operator), representatives, successors, and assigns from and against any and all
claims, demands, damages, costs, orders, liabilities, penalties, and expenses (including



reasonable attorneys’ fees) related in any way to any violation of the covenants or failure to be
accurate of the representations contained in this Section.

(h) The Boat Owner and Operator has provided to the Village a certificate or
certificates of insurance containing all of the insurance provision requirements included under
Sections 3.4 and 3.5 hereof. If the insurance is canceled for any reason whatsoever, or the same
is allowed to lapse or expire, or there be any reduction in amount, or any material change is made
in the coverage, such cancellation, lapse, expiration, reduction or change shall not be effective as
to any loss payee or additional insured until at least thirty (30) days after receipt by such party of
written notice by the insurer of such cancellation, lapse, expiration, reduction or change.

() The Boat Owner and Operator have provided to the Village financial statements
and/or proof of equity and have the financial ability to undertake the Project.

ARTICLE Il

FACILITY SITE, DEMISING CLAUSES AND LICENSE PAYMENT PROVISIONS

Section 2.1.  Facility Site. The Village is the fee owner of the Land, including
the real property, all buildings, structures or improvements thereon constituting the Marina. It is
the intention of the parties to grant a revocable license interest in a portion of the Marina as
described and rendered in Exhibit A attached hereto. The Boat Owner and Operator each agree
that the Village’s interest in the Marina is sufficient for the purposes intended by this License
Agreement. Boat Owner and Operator acknowledge that they are and/or will be fully familiar
with the Land and Marina and agree, except as otherwise set forth in this Agreement to the
contrary, to accept the condition of the Marina “AS 1S”, with all faults, in its current condition.
The Village is not obligated to and shall not be obligated to alter the Land or Marina during the
License Term. Boat Owner and Operator shall be responsible at its sole cost and expense to
obtain and satisfy all required governmental or regulatory inspections, certificates or other such
transfer requirements associated with undertaking the Project. Boat Owner and Operator hereby
acknowledge and agree that this Agreement shall not be contingent upon or subject to any
condition or contingency relating to title or environmental records relating to the Marina.

Section 2.2. Operation, Maintenance, Rehabilitation and Use of the Facility.

@ Pursuant to the terms hereof, the Boat Owner is granted the revocable license
right to moor the Vessel within the Facility and shall immediately apply for a secure PMC status
from the US Coast Guard. The Operator is granted the revocable license right, obligation and
authority to undertake the Project, which shall include the ongoing operation, maintenance and
rehabilitation, and equipping of the Facility. The Vessel shall be used and occupied by the
Operator exclusively for the purposes of operating, maintaining, repairing, and rehabilitating a
cabaret, commercial restaurant and jazz bar facility and the Marina Improvements, upon
completion and acceptance by the Village in accordance with the terms hereof, shall serve and be
made generally available to the public in accordance with legal requirements, as well as such
related uses as the Village may specifically from time to time approve. Neither the Boat Owner
nor the operator shall use or occupy the Facility (i) contrary to any statute, rule, order, ordinance,
requirement or regulation applicable thereto; (ii) in any manner which would violate any



certificate of occupancy affecting the same, or (iii) in any manner which would constitute a
public or private nuisance or waste.

(b) The Boat Owner and Operator, as Licensees hereunder, do hereby protect, defend,
indemnify and hold harmless the Village, as Licensor, against any and all claims, costs,
judgments, liens, or actions, including reasonable attorney’s fees and costs of defense, for
damage to property or injury to persons suffered on, or resulting or arising from the Boat Owner
and Operator’s activities on the Land and Marina, including any activities, actions, malfeasance
or omissions of the Boat Owner and Operator or any officer, employee, director, agent or
contractor of the Boat Owner and Operator. The provisions of this paragraph shall survive
termination of this License Agreement. The Boat Owner and Operator further hereby protect,
defend, indemnify and hold harmless the Village, as Licensor, against any and all claims, costs,
judgments, liens, or actions, including reasonable attorney’s fees and costs of defense, for claims,
judgments, actions and any related liens associated with the Boat Owner and Operator’s business
activities as same may affect the Village or title to the Land or Marina, including, but not limited
to any action or dispute that may give rise to a lien against the Land. If at any point during the
Term of this License Agreement an action or proceeding (whether coupled with a lien filing or
not) is threatened or initiated by a third party against the Boat Owner and Operator and/or
Village or the Village’s title to the Property as a direct result of the Boat Owner and Operator’s
business activities relative to the Land or Marina, the Boat Owner and Operator shall be deemed
in default of this License Agreement unless bonded off, released of record or otherwise remedied
to the Village’s satisfaction within Twenty (20) days of written demand to cure tendered by the
Village. The Boat Owner or Operator’s failure to cure such a default (whether through payment,
settlement, performance or payment bond, or otherwise) within said Twenty (20) day period
shall have the effect of terminating this License Agreement, including all rights hereunder. In all
events, the Boat Owner and Operator’s indemnification of the Village and obligation to pay all
costs incurred by the Village to defend an action associated with this License Agreement shall
survive the termination of this Agreement.

(© The Boat Owner and Operator shall apply for, secure and maintain all necessary
licenses, permits and approvals to construct and operate the Facility, including, but not limited to
licenses, permits and approvals from all applicable Federal, state and Local regulatory agencies.

(d) The Boat Owner and Operator shall be responsible for payment for all applicable
inspections of the Vessel as required pursuant to applicable law.

(e) Neither the Boat Owner nor the Operator may commence any commercial operations
or activities upon or within the Vessel or Facility until the Village obtained from the Boat Owner
and Operator the requisite third-party marine engineering certification, and has inspected and
issued written approval for the Vessel and Facility (including acceptance of the Marina
Improvements, as defined herein).

Section 2.3. Demise_of Non-exclusive License to Marina. The Village hereby
demises a non-exclusive, revocable license to (i) the Boat Owner to locate the Vessel within the
Marina (in accordance with the renderings contained within Exhibit A, hereto) and (ii) the
Operator to undertake the Project and operate the Facility upon the terms and conditions of this
License Agreement. Hereinafter, the Boat Owner and Operator are sometimes collectively




referred to herein as the “Company”. The Company’s rights to commence and undertake any
commercial operations at the Facility shall be subject to the terms and conditions contained
herein.

Section 2.4. Remedies to be Pursued Against Contractors and Subcontractors and
their Sureties. In the event of a default by any contractor or any other person or subcontractor
under any contract made by it in connection with the Facility or in the event of a breach of
warranty or other liability with respect to any materials, workmanship, or performance guaranty,
the Company at its expense, either separately or in conjunction with others, may pursue any and
all remedies available to it and the Village, as appropriate, against the contractor, subcontractor
or manufacturer or supplier or other person so in default and against such surety for the
performance of such contract. The Company, in its own name or in the name of the Village, may
prosecute or defend any action or proceeding or take any other action involving any such
contractor, subcontractor, manufacturer, supplier or surety or other person which the Company
deems reasonably necessary, and in such events the Village, at the Company’s expense, hereby
agrees to cooperate fully with the Company and to take all action necessary to effect the
substitution of the Company for the Village (including but not limited to reasonable attorneys’
fees) in any such action or proceeding.

Section 2.5. Duration of Revocable License Term; Quiet Enjoyment; Revocation.
(@) The Village shall deliver to the Company a non-exclusive license right to the Facility
(subject to the provisions of Sections 5.3 and 7.1 hereof) and the revocable license created
hereby shall commence on the date hereof.

(b) The license estate created hereby shall, without any further action of the parties
hereto, terminate at 11:59 p.M. on August __, 2024, or on such earlier date as may be permitted
by Section 8.1 hereof.

(c) The period commencing on the date described in Section 2.5(a) herein through the
date described in Section 2.5(b) herein shall be herein defined as the License Term. The
Company is hereby granted an automatic Option (the “Option”) to extend the License Term for
two (2) extension terms of five (5) years each, for a maximum allowable License Term running
through August __, 2033.

For purposes of exercising any Option to extend the License Term, the Company shall
provide written notice (an “Option Notice”) to the Village no less than six (6) months prior to the
end of the end of the License Term. No such exercise shall be valid or enforceable unless (i) the
Company is in full compliance with the terms hereof, (ii) the Company has satisfied the Capital
Improvement Obligations for the Marina Improvements, as set forth within Sections 2.6(d) and
2.6(e), hereof, and (iii) no Event of Default hereunder is occurring or is incurred between the
date of such Option Notice and the beginning of the extended License Term.

(d) The Village shall, subject to the revocation provisions hereof, along with Sections
5.3 and 7.1 hereof and in the absence of an uncured Event of Default hereunder, neither take nor
suffer nor permit any action, other than pursuant to Articles VII or VIII of this License
Agreement, to prevent the Company, during the term of this License Agreement, from having
quiet and peaceable possession and enjoyment of the Vessel and non-exclusive access, operation
and maintenance rights to the Facility and will, at the request of the Company and at the



Company’s cost, cooperate with the Company in order that the Company may have quiet and
peaceable possession and enjoyment of the Vessel as hereinabove provided.

(e) The Company hereby irrevocably appoints and designates the Village as its
attorney-in-fact for the purpose of executing and delivering and recording any necessary
terminations of this License together with any documents required in connection therewith and to
take such other and further actions in accordance with this License Agreement as shall be
reasonably necessary to terminate this License Agreement. Notwithstanding any such expiration
or termination of this License Agreement, the Company’s obligations under Sections 3.3 and 5.2
hereof shall continue notwithstanding any such termination or expiration.

()] Surrender.  Upon the termination of this License Agreement, whether by
forfeiture, lapse of time or otherwise, or upon the termination of the Company’s right to
possession of the Facility, the Company will at once surrender and deliver up the Facility,
together with all improvements and fixtures located thereon, including all Marina Improvements.
The Vessel and Vessel Improvements shall remain property of the Company. The Company
shall remove its personal property and non-Fixture Equipment within 60 days and any personal
property or Non-Fixture Equipment remaining on the Facility after the 60" day following
termination shall become property of the Village. Except as otherwise expressly provided
herein, the Facility shall be returned to the Village in a similar condition and repair as compared
to their condition at the commencement of this License Agreement, reasonable wear and tear
excepted.

(9) Any holding over by the Company beyond the License Term (as may be
terminated hereunder) shall operate and be construed to be a tenancy from month to month only,
at a prorated monthly License Payment equal to two hundred percent (200%) of the then-
effective required License Payments hereunder, payable in advance, plus all sums otherwise due
hereunder. Nothing contained in this Section shall be construed to give the Company the right to
hold over after the expiration of this License Agreement, and the Village may exercise any and
all remedies at law or in equity to recover possession of the Facility.

(h) Revocation without Cause. The parties hereto acknowledge and agree that the
license rights granted hereunder are revocable by the Village (i) with cause in the event of
uncured default hereunder, and (ii) without cause at the unilateral discretion of the Village.

Any revocation of this License Agreement by the Village without cause shall require no less than
180 days’ written notice to the Company following the conduct of a public hearing before the
Village Board of Trustees. Any revocation by the Village without cause during the License
Term shall require the Village to pay to the Company a Vessel Relocation Fee (the “Vessel
Relocation Fee”) in an amount not to exceed $10,000.00, such Vessel Relocation Fee to be paid
within thirty (30) days of the date of termination and removal of the Vessel (whichever is later)
and shall be based upon reimbursement of actual relocation expense receipts paid by and
provided by the Company. In addition, any revocation of this License Agreement by the Village
without cause within the first ten (10) years of the License Term shall require the Village to pay
to the Company a break fee (the “Break Fee”) in the following corresponding amounts:

Year 1 (ending July 1, 2015) $455,275.50



Year 2 (ending July 1, 2016) $409,747.50
Year 3 (ending July 1, 2017) $364,220.00
Year 4 (ending July 1, 2018) $318,692.50
Year 5 (ending July 1, 2019) $273,165.00
Year 6 (ending July 1, 2020) $227,637.50
Year 7 (ending July 1, 2021) $182,110.00
Year 8 (ending July 1, 2022) $136,582.50
Year 9 (ending July 1, 2023) $91,055.00

Year 10 (ending July 1, 2024) $45,527.50

The foregoing amounts reflect a total of $455,275.00 in estimated costs to be incurred by
the Company in connection with the Marina Improvements, as defined herein. The foregoing
amount represent a maximum amount of Break Fee payable and may be reduced based upon
actual Marina Improvements cost documentation which shall be provided by the Company to the
Village. Any Break Fee payable hereunder shall be paid by the Village to the Company within
thirty (30) days of termination, subject to confirmation by the Village that the Company has
removed the Vessel from the Facility in compliance with the provisions hereof, with reserved
rights of offset in favor of the Village for any restoration or repairs to the Facility deemed
reasonably necessary.

Section 2.6. License Payments and Other Consideration. The License Payment
obligations during the License Term are hereby reserved and the Company shall pay License
Payments for the rights granted hereunder in accordance with the following schedule:

@ Base License Payments. Commencing on the date hereof, and thereafter on or before
April 1 of each License Year, a Base License Payment shall be paid by the Company to the
Village; plus

(b) Additional License Payments. Commencing July 1, 2015 and payable in semi-annual
installments payable on or before July 1 and November 1 of each License Year, an Additional
License Payment shall be paid by the Company to the Village.

License | Base License Payment | First Installment Additional | Second Installment
Year Due April 1 License Payment Due July 1 | Additional License Payment
Due Nov. 1

2014 8000




2

2015 8240 3862.50 3862.50
3

2016 8487.20 3978.37 3978.37
4

2017 8741.81 4097.72 4097.72
5

2018 9004.07 4220.65 4220.65
6

2019 9274.19 4347.27 4347.27
=

2020 9552.41 4477.69 4477.69
8

2021 9838.99 4612.02 4612.02
9

2022 10134.16 4750.38 4750.38
10

2023 10438.18 4892.89 4892.89
11*

2024 10751.33 5039.68 5039.68
12*

2025 11073.87 5190.87 5190.87
13*

2026 11406.08 5346.60 5346.60
14*

2027 11748.26 5507.00 5507.00
15*

2028 12100.71 5672.21 5672.21
16*

2029 12463.73 5842.37 5842.37
17*

2030 12837.65 6017.64 6017.64
18*

2031 13222.78 6198.17 6198.17
19*

2032 13619.46 6384.12 6384.12
20*

2033 14028.048 6575.64 6575.64

* - License Year and License Payments subject to timely and enforceable Option exercise by
Company.

** - License Payment for License Year 20 (2033) shall be due and payable on or before April 1,
2033 and pro-rated if this Agreement is not renewed.




(b) In addition to the payments of License Payment pursuant to Section 2.6(a) hereof,
throughout the term of this License Agreement, the Company shall pay to the Village as
additional License Payment, within thirty (30) days of the receipt of demand therefor, an amount
equal to the sum of the expenses of the Village and the members thereof incurred in connection
with the Village’s enforcement of any Event of Default incurred by the Company hereunder.

(©) The Company agrees to make the above-mentioned payments, without any further
notice, in lawful money of the United States of America as, at the time of payment, shall be legal
tender for the payment of public or private debts. In the event the Company shall fail to timely
make any payment required in this Section 2.6 (on or before September 1 in License Years 1-19
and June 1 in License Year 20), the Company shall pay a $250.00 monthly penalty accruing on
the first day following the date of non-payment and the first day of each calendar month
following the date of non-payment.

(d) Construction, Installation and Maintenance of Marina Improvements. As a
component of License Payments payable by the Company hereunder, without diminishment or
offset to the License Payments payable pursuant to Section 2.6(a), above, the Company shall, at
its exclusive cost and expense and no later than March 1, 2015: (i) install and maintain new
septic pump out equipment (along with related utility connections and upgrades as necessary)
within the Facility that shall be available for public use; (ii) install and maintain bathroom
facilities upon the Land and as a Component of the Facility that shall be available for public use;
(iii) install and maintain additional dockage and gangway improvements within the Facility that
shall be available for public use; and (iv) construction and installation of all necessary utility
connections (water, sewer and electricity) to support both the Vessel and the foregoing
(collectively, the foregoing being collectively referred to as the “Marina Improvements”). The
Marina Improvements shall be installed in accordance and consistent with the plans and
specifications attached hereto as Exhibit B. The final plans and types of equipment and
materials to be installed by the Company in connection with the Marina Improvements, along
with the location of dedicated slips, shall be subject to prior review and written approval by the
Village. The Company shall provide the Village with copies of all construction contracts for the
Marina Improvements. Time is of the essence for performance of the Company’s obligations to
secure permits for, construct and install the Marina Improvements.

The Company acknowledges and agrees that the Company’s obligation to undertake
foregoing Marina Improvements (collectively, the “Capital Improvement Obligations”) are a
material inducement for the Village’s provision of this License Agreement and failure to
undertake same in accordance with the terms hereof shall be a material Event of Default
hereunder. The Company further acknowledges and agrees that failure to timely complete the
Capital Improvement Obligations will result in loss of the Option, as defined herein.

The Company shall apply for and secure all necessary permits and authorizations
necessary to undertake the Capital Improvement Obligations and provide copies of same to the
Village. The Company acknowledges that the Capital Improvement Obligations must be
completed on or before March 1, 2015, unless waived in writing by the Village with such
reasonable conditions as may be required by the Village, including the Company’s provision of a
performance bond in an amount no less than 150% of the estimated remaining costs of the
Capital Improvement Obligations. The Company acknowledges and agrees that the Capital



Improvement Obligation activities undertaken pursuant to this License will be improvements to
the Village-owned Property and therefore shall comply with all applicable laws and regulations
relating thereto, including, but not limited to Section 220 of the Labor Law of the State of New
York. The Company may not conduct any commercial activities within the Marina, nor may the
Company host or conduct any private gatherings or events within the Marina until the Village
has inspected, approved and accepted the Marina Improvements as completed by the Company.

()] Maintenance of Marina Improvements. As a component of License Payments
payable by the Company hereunder, without diminishment or offset to the License Payments
payable pursuant to Section 2.6(a), above, the Company shall, at its exclusive cost and expense
undertake the continual and timely maintenance of the Marina Improvements, including those
areas designated within Exhibit A, hereto, for the Term hereof. The Company’s maintenance
obligations shall include janitorial maintenance and supply of the public restroom building,
refuse collection and removal within the designated maintenance area each year for the period
April 1 through October 31. The Company shall further undertake the immediate repair of any
damaged conditions within the designated area for items reasonably estimated to cost $100.00 or
less for repairs (including such repair required within the restroom facility, landscaping, etc.)
The foregoing maintenance activities shall be subject to review and continued approval by the
Village, by and through the Department of Public Works. The Company shall provide the
Village with advance notice of repairs to be undertaken and shall further provide the Village with
all invoices and documentation relating to expenses incurred for materials and labor. The
Village, in its exclusive discretion, and upon notice to the Company, may elect to undertake self-
help to undertake the within-described maintenance obligations in the absence of the Company’s
compliance with this section. In such an event, the Village may charge the Company with
supplemental License Payments for the value of such services performed by the Village, and
such supplemental License Payment shall be due and payable within 30 days of demand
therefore.

The Company acknowledges and agrees that the foregoing maintenance obligations are a
material inducement for the Village’s provision of this License Agreement and failure to
undertake same in accordance with the terms hereof shall be a material Event of Default
hereunder. The Company further acknowledges and agrees that failure to continually perform
same will result in loss of the Option, as defined herein.

Section 2.7. Obligations of Company Hereunder Unconditional. Other than as set
forth herein, the obligations of the Company to make the payments required in Section 2.6 hereof
and to perform and observe any and all of the other covenants and agreements on its part
contained herein shall be a general obligation of the Company and shall be absolute and
unconditional irrespective of any defense or any rights of setoff, recoupment or counterclaim it
may otherwise have against the Village. The Company agrees it will not (i) suspend, discontinue
or abate any payment or performance obligation required by Section 2.6 hereof (other than as
permitted pursuant to Section 3.3 hereof) or (ii) fail to observe any of its other covenants or
agreements in this License Agreement or (iii) except as provided in Section 8.1 hereof, terminate
this License Agreement.




ARTICLE Il
MAINTENANCE, MODIFICATIONS, TAXES AND INSURANCE

Section 3.1. Maintenance _and Modifications of Facility by Company. (a) The
Company agrees that during the term of this License Agreement it will (i) keep the Facility in
safe condition for continuous use, operation and public access; (ii) make all necessary repairs
and replacements to the Facility (whether ordinary or extraordinary, structural or nonstructural,
foreseen or unforeseen); (iii) operate the Facility in a sound and prudent manner; (iv) operate the
Facility such that it continues to qualify as a “project” under the Act and pursuant to the terms
contained herein; and (v) indemnify and hold the Village harmless from any liability or expenses
from the failure by the Company to comply with (i), (ii), (iii) or (iv) above.

(b) Upon at least 90 days’ notice through written request to the Village, and subject to
the Village’s sole discretion, the Company, at its own expense, from time to time may make any
structural addition, modifications or improvements to the Facility or any addition, modifications
or improvements to the Facility or any part thereof which it may deem desirable for its business
purposes and uses. All such structural additions, modifications or improvements so made by the
Company shall become a part of the Facility. The Company shall comply with all applicable
laws and regulations with respect to any Village-approved structural addition, modifications or
improvements to the Facility.

Section 3.2. Installation of Additional Equipment. The Company, from time to
time, may install additional machinery, equipment or other personal property in the Facility
(which may be attached or affixed to the Facility), and such non-fixture machinery, equipment or
other personal property shall not become, or be deemed to become, a part of the Facility. The
Company, from time to time, may remove or permit the removal of such machinery, equipment
or other personal property.

Section 3.3. [RESERVED]

Section 3.4. Insurance Required. At all times throughout the License Term,
including, without limitation, during any period of rehabilitation and construction of the Facility,
the Company shall maintain or cause to be maintained insurance against such risks and for such
amounts as are customarily insured against by businesses of like size and type paying, as the
same become due and payable, all premiums in respect thereto, including, but not necessarily
limited to:

@ Insurance against loss or damage by fire, lightning and other casualties, with a
uniform standard extended coverage endorsement, such insurance to be in an amount not less
than the full replacement value of the Facility, exclusive of excavations and foundations, as
determined by a recognized appraiser or insurer selected by the Company; or as an alternative to
the foregoing the Company may insure the Facility under a blanket insurance policy or policies
covering not only the Facility but other properties as well, provided a periodic appraisal is
performed and provided to the Village.

(b) Workers’ compensation insurance, disability benefits insurance and each other
form of insurance which the Village or the Company is required by law to provide, covering loss



resulting from injury, sickness, disability or death of employees of the Company who are located
at or assigned to the Facility.

(©) Insurance against loss or losses from liabilities imposed by law or assumed in any
written contract (including the contractual liability assumed by the Company under Section 5.2
hereof) and arising from personal injury and death or damage to the property of others caused by
any accident or occurrence, with limits of not less than $1,000,000 per accident or occurrence on
account of personal injury, including death resulting therefrom, and $1,000,000 per accident or
occurrence on account of damage to the property of others, excluding liability imposed upon the
Company by any applicable workers’ compensation law; and a blanket excess liability policy in
the amount not less than $5,000,000, protecting the Company against any loss or liability or
damage for personal injury or property damage.

Section 3.5. Additional Provisions Respecting Insurance. (a) All insurance required
by Section 3.4(a) hereof shall name the Village as a named insured and all other insurance
required by Section 3.4 shall name the Village as an additional insured. All insurance shall be
procured and maintained in financially sound and generally recognized responsible insurance
companies selected by the Company and authorized to write such insurance in the State. Such
insurance may be written with deductible amounts comparable to those on similar policies
carried by other companies engaged in businesses similar in size, character and other respects to
those in which the Company is engaged. All policies evidencing such insurance shall provide for
(i) payment of the losses of the Company and the Village, and (ii) at least thirty (30) days’ prior
written notice of the cancellation thereof to the Company and the Village.

(b) All such certificates of insurance of the insurers that such insurance is in force and
effect, shall be deposited with the Village on or before the commencement of the term of this
License Agreement. Prior to expiration of the policy evidenced by said certificates, the
Company shall furnish the Village evidence that the policy has been renewed or replaced or is no
longer required by this License Agreement.

(c) Within one hundred twenty (120) days after the end of each of its fiscal years, the
Company shall file with the Village a certificate of the Company to the effect that the insurance
it maintains with respect to the Project complies with the provisions of this Article 111 and that
duplicate copies of all policies or certificates thereof have been filed with the Village and are in
full force and effect.

Section 3.6. Application of Net Proceeds of Insurance. The net proceeds of the
insurance carried pursuant to the provisions of Section 3.4 hereof shall be applied as follows:

() the net proceeds of the insurance required by Section 3.4(a) hereof shall be
applied as provided in Section 4.1 hereof, and

(i) the net proceeds of the insurance required by Section 3.4(b) and (c) hereof
shall be applied toward extinguishment or satisfaction of the liability with respect to
which such insurance proceeds may be paid.



Section 3.7. Right of Village to Pay Taxes, Insurance Premiums and Other
Charges. If the Company fails (i) to pay any tax, assessment or other governmental charge
required to be paid by Section 3.3 hereof or (ii) to maintain any insurance required to be
maintained by Section 3.4 hereof, the Village may pay such tax, assessment or other
governmental charge or the premium for such insurance. The Company shall reimburse the
Village for any amount so paid together with interest thereon from the date of payment at twelve
percent (12%) per annum.

ARTICLE IV
DAMAGE, DESTRUCTION AND CONDEMNATION

Section 4.1. Damage or_Destruction. (a) If the Facility shall be damaged or
destroyed (in whole or in part) at any time during the term of this License Agreement:

() the Village shall have no obligation to replace, repair, rebuild or restore
the Facility;

(i) there shall be no abatement or reduction in the amounts payable by the
Company under this License Agreement, except that the Company shall have certain
rights to terminate this License Agreement in accordance with Section 8.1 hereof); and

(iii)  except as otherwise provided in subsection (b) of this Section 4.1, and
subject to the Company’s rights to terminate this License Agreement pursuant to Section
8.1 hereof, the Company shall promptly replace, repair, rebuild or restore the Facility to
substantially the same condition and value as an operating entity as existed prior to such
damage or destruction, with such changes, alterations and modifications as may be
desired by the Company and may use insurance proceeds for all such purposes.

All such replacements, repairs, rebuilding or restoration made pursuant to this Section 4.1,
whether or not requiring the expenditure of the Company’s own money, shall automatically
become a part of the Facility as if the same were specifically described herein.

(b) The Company shall not be obligated to replace, repair, rebuild or restore the
Facility, and the net proceeds of the insurance shall not be applied as provided in subsection (a)
of this Section 4.1, if the Company shall exercise its option to terminate this License Agreement
pursuant to Section 8.1 hereof.

(©) The Company may adjust all claims under any policies of insurance required by
Section 3.4(a) hereof.

Section 4.2. Condemnation. (a) If at any time during the term of this License
Agreement the whole or any part of title to, or the use of, the Facility shall be taken by
condemnation, the Village shall have no obligation to restore or replace the Facility and there
shall be no abatement or reduction in the amounts payable by the Company under this License
Agreement through the date of such taking. The Village shall have the exclusive right to any




condemnation award, subject only to the rights of third parties under contract (other than the
Company).

Except as otherwise provided in subsection (b) of this Section 4.2, the Company may:

() in the case of a partial taking by condemnation, and using Company funds
and funds as may be provided by the Village from the proceeds of condemnation award,
restore the Facility (excluding any land taken by condemnation) to substantially the same
condition and value as an operating entity as existed prior to such condemnation, or

(i) in the case of a partial taking by condemnation, and using Company funds
and funds as may be provided by the Village from the proceeds of condemnation award,
acquire, by construction or otherwise, facilities of substantially the same nature and value
as an operating entity as the Facility subject to Village consent.

The Facility, as so restored, or the substitute facility, whether or not requiring the expenditure of
the Company’s own moneys, shall automatically become part of the Facility as if the same were
specifically described herein.

(b) In the case of a total taking by condemnation, the Company shall not be obligated
to restore the Facility or acquire a substitute facility, and the net proceeds of any condemnation
award shall not be applied as provided in Section 4.2(a) above. In such an event, this License
Agreement shall automatically terminate upon such taking.

(c) The Village and Company shall cooperate fully in the handling and conduct of
any condemnation proceeding with respect to the Facility. In the event that any condemnation of
the Premises or Facility (in whole or in part) is determined by the Company in its reasonable
discretion to substantially interfere with prospective operation by the Company of the Premises
and Facility as intended and permitted hereunder, the Company (i) shall not be obligated to
restore the Facility or acquire a substitute facility, (ii) the net proceeds of any condemnation
award shall not be applied as provided in Section 4.2(a) above, and (iii) the Company shall
terminate this License Agreement in accordance with Section 8.1 hereof.

Section 4.3. Condemnation of Company-Owned Property. The Company shall be
entitled to the proceeds of any condemnation award or portion thereof made for damage to or
taking of any non-fixture personal property which, at the time of such damage or taking, is not
part of the Facility, plus the fair market value of the Company’s interest in remaining term of this
License, along with an award for Vessel Relocation Fee and/or remaining Break Fee, as may be
determined by the applicable court in accordance with the provisions of the Eminent Domain
Procedure Law (“EDPL”).

ARTICLE V
SPECIAL COVENANTS

Section 5.1. No Warranty of Condition or Suitability by the Village. THE
VILLAGE MAKES NO WARRANTY, EITHER EXPRESS OR IMPLIED, AS TO THE




CONDITION, TITLE, DESIGN, OPERATION, MERCHANTABILITY OR FITNESS OF THE
FACILITY OR THAT IT IS OR WILL BE SUITABLE FOR THE COMPANY’S PURPOSES
OR NEEDS.

Section 5.2. Hold Harmless Provisions. The Company hereby releases the Village
from, agrees that the Village shall not be liable for, and agrees to indemnify, defend and hold the
Village and its executive director, officers, members, directors, agents (other than the Company)
and employees, and their respective successors, assigns or personal representatives, harmless
from and against any and all (i) liability for loss or damage to property or injury to or death of
any and all persons that may be occasioned by any cause whatsoever pertaining to the Facility or
arising by reason of or in connection with the occupation or the use thereof or the presence on, in
or about the Facility or (ii) liability arising from or expense incurred by the Village’s leasing of
the Facility, including, without limiting the generality of the foregoing, all causes of action and
attorneys’ fees and any other expenses incurred in defending any suits or actions which may
arise as a result of any of the foregoing. The foregoing indemnities shall apply notwithstanding
the fault or negligence on the part of the Village, or any of its respective members, directors,
officers, agents (other than the Company) or employees and irrespective of the breach of a
statutory obligation or the application of any rule of comparative or apportioned liability; except,
however, that, such indemnities will not be applicable with respect to willful misconduct or gross
negligence on the part of the indemnified party to the extent that such an indemnity would be
prohibited by law.

Section 5.3.  Right to Inspect the Facility. The Village and its duly authorized agents
shall have the right at all reasonable times and upon reasonable notice to inspect the Facility,
including the Vessel. Notwithstanding the foregoing, the Village and its duly authorized agents
shall have the right to enter and inspect the Facility, including the Vessel, without advance notice
during regular business hours and/or in furtherance of the Village’s right to protect the health,
safety and welfare of residents and invitees within the Marina.

Section 5.4. Agreement to Provide Information. The Company agrees, whenever
requested by the Village, to provide and certify or cause to be provided and certified, without
delay, such information concerning the Company, the Company’s employment history and
statistics related thereto, the Facility and other topics necessary to enable the Village to make any
report required by law or governmental regulation or as otherwise reasonably requested by the
Village.

Section 5.5. Books of Record and Account; Financial Statements. The Company at
all times agrees to maintain proper accounts, records and books in which full and correct entries
shall be made, in accordance with generally accepted accounting principles, of all business and
affairs of the Company relating to the Facility.

Section 5.6. Compliance With Orders, Ordinances, Etc. (a) The Company agrees
that it will, throughout the term of this License Agreement, promptly comply in all material
respects with all statutes, codes, laws, acts, ordinances, orders, judgments, decrees, injunctions,
rules, regulations, permits, licenses, authorizations, directions and requirements of all federal,
state, county, municipal and other governments, departments, commissions, boards, companies




or associations insuring the premises, courts, authorities, officials and officers, foreseen or
unforeseen, ordinary or extraordinary, which now or at any time hereafter may be applicable to
the Facility or any part thereof, or to any use, manner of use or condition of the Facility or any
part thereof.

(b) Notwithstanding the provisions of subsection (a) of this Section 5.6, the Company
may in good faith contest the validity of the applicability of any requirement of the nature
referred to in such subsection (a). In such event, the Company may fail to comply with the
requirement or requirements so contested during the period of such contest and any appeal
therefrom. The Company shall give notice of the foregoing to the Village and failure to timely
do so shall be a breach of this License Agreement.

Section 5.7. Discharge of Liens and Encumbrances. (a) The Company shall not
permit or create or suffer to be permitted or created any lien upon the Facility or any part thereof
by reason of any labor, services or materials rendered or supplied or claimed to be rendered or
supplied with respect to the Facility or any part thereof except any liens existing on the date
hereof. This provision shall not prohibit the Approved Liens as they are defined in Section
6.1(a) hereof.

(b) Notwithstanding the provisions of subsection (a) of this Section 5.7, the Company
may in good faith contest any such lien. In such event, the Company, with prior written notice to
the Village, may permit the items so contested to remain undischarged and unsatisfied for a
period of no longer than thirty (30) days, during such period the Company may appeal therefrom,
unless the Village shall notify the Company to promptly secure payment of all such unpaid items
by filing the requisite bond, in form and substance satisfactory to the Village, thereby causing
said lien to be removed.

ARTICLE VI
ASSIGNMENTS AND SUBLICENSE PROHIBITED:;
NO MORTGAGE OR PLEDGE OF INTERESTS

Section 6.1.  Under no circumstances may the Company, nor shall the Village be
required to mortgage any interest in the Facility, nor shall the Village grant a security interest in
or assign its rights to receive the License Payments described in Section 2.6 hereof or its rights to
be indemnified under Sections 1.2(d), 1.2(g), 2.1, 3.1(a) and 5.2 hereof or (i) the right of the
Village on its own behalf to receive all opinions of counsel, reports, financial information,
certificates, insurance policies or binders or certificates, or other notices or communications
required to be delivered to the Village hereunder or otherwise reasonably requested by the
Village; (ii) the right of the Village to grant or withhold any consents or approvals required of
the Village hereunder; (iii) the right of the Village in its own behalf to enforce the obligation of
the Company to undertake its obligations hereunder; (iv) the right of the Village to amend with
the Company this License Agreement; (v) the right of the Village on its own behalf to declare an
Event of Default under Section 7.1 hereof; and (vi) the right of the Village as to any of the
foregoing, exercisable with respect to any sublicensees (collectively, the “Unassigned Rights”).



Section 6.2. Removal of Equipment. (a) The Village shall not be under any
obligation to remove, repair or replace any inadequate, obsolete, worn out, unsuitable,
undesirable or unnecessary item of Equipment. In any instance where the Company determines
that any item of Equipment has become inadequate, obsolete, worn out, unsuitable, undesirable
or unnecessary, the Company may remove such item of Equipment from the Facility and may
sell, trade-in, exchange or otherwise dispose of the same, as a whole or in part.

Section 6.3. Assignment and Subleasing. (a) This License Agreement may not be
assigned or sublicensed in whole or in part except to a Related Person of the Company (as that
term is defined in subparagraph (C) of paragraph three of subsection (b) of section four hundred
sixty-five of the Internal Revenue Code of 1986, as amended, hereinafter “Related Person”), and
the Facility may not be sublicensed, in whole or in part, by the Company except to a Related
Person of the Company without the prior written consent of the Village. Any assignment of this
License Agreement shall require the prior written consent of the Village upon application 45
days prior to a regularly scheduled meeting of the Village. A transfer in excess of 50% of the
equity voting interests of the Company, other than to a Related Person of the Company, shall be
deemed an assignment and require the prior written consent of the Village.

Any assignment or License, if and once approved by the Village, shall be on the
following conditions, as of the time of such assignment:

() no assignment shall relieve the Company from primary liability for any of
its obligations hereunder;

(i) the assignee shall assume the obligations of the Company hereunder to the
extent of the interest assigned; and

(iii)  the Company shall, within ten (10) days after the delivery thereof, furnish
or cause to be furnished to the Village a true and complete copy of such assignment and
the instrument of assumption.

If the Village shall so request, as of the purported effective date of any assignment pursuant to
subsection (a) above, the Company at its cost shall furnish the Village with an opinion, in form
and substance satisfactory to the Village as to items (i), (ii) and (iv) above.

(b) Any such assignment or License is subject to the review and approval by the
Village and its counsel (at no cost to the Village; any such cost to be paid by the Company,
including attorneys’ fees), and shall contain such terms and conditions as reasonably required by
the Village and its counsel.

ARTICLE VII
DEFAULT

Section 7.1. Events of Default Defined. (a) Each of the following shall be an “Event
of Default” under this License Agreement:




1) If the Company fails to pay the amounts required to be paid pursuant to
Section 2.6 of this License Agreement and/or timely undertake any obligations set forth
within Section 2.6, and such failure shall have continued for a period of ten (10) days
after the Village gives written notice of such failure to the Company; or

@) If there is any purposeful, willful and knowing breach by the Company of
any of its other agreements or covenants set forth in this License Agreement; or

3) If there is any failure by the Company to observe or perform any other
covenant, condition or agreement required by this License Agreement to be observed or
performed and such failure shall have continued for a period of thirty (30) days after the
Village gives written notice to the Company specifying that failure and stating that it be
remedied, or in the case of any such default which can be cured with due diligence but
not within such thirty (30) day period, the Company’s failure to proceed promptly to cure
such default and thereafter prosecute the curing of such default with due diligence; or

4 If any representation or warranty of the Company contained in this
License Agreement is incorrect in any material respect; or

(5) If an Event of Default shall occur under any Agreement entered into by
the Company and the Village of Port Chester Industrial Development Agency (“PCIDA”); or

(6) Failure by the Company to operate the Facility for a period exceeding 60
days between May 1 and October 31 in any given year.

(b) Notwithstanding the provisions of 7.1(a) above, if by reason of force majeure
either party hereto shall be unable in whole or in part to carry out its obligations under this
License Agreement and if such party shall give notice and full particulars of such force majeure
in writing to the other party within a reasonable time after the occurrence of the event or cause
relied upon, the obligations under this License Agreement of the party giving such notice, so far
as they are affected by such force majeure, shall be suspended during continuance of the
inability, which shall include a reasonable time for the removal of the effect thereof. The
suspension of such obligations for such period pursuant to this subsection (b) shall not be
deemed an Event of Default under this Section 7.1. Notwithstanding anything to the contrary in
this subsection (b), an event of force majeure shall not excuse, delay or in any way diminish the
obligations of the Company to make the payments required by Sections 2.6 and 3.3 hereof, to
obtain and continue in full force and effect the insurance required by Section 3.4 hereof, to
provide the indemnity required by Section 5.2 hereof and to comply with the terms of Sections
5.2, 5.3, 5.6, 5.7, and 7.1(a)(1) hereof. The term “force majeure” as used herein shall include,
without limitation, acts of God, strikes, lockouts or other industrial disturbances, acts of public
enemies, acts, priorities or orders of any kind of the government of the United States of America
or of the State or any of their departments, agencies, governmental subdivisions, or officials, any
civil or military authority, insurrections, riots, epidemics, landslides, lightning, earthquakes, fire,
hurricanes, storms, floods, washouts, droughts, arrests, restraint of government and people, civil
disturbances, explosions, breakage or accident to machinery, transmission pipes or canals,
shortages of labor or materials or delays of carriers, partial or entire failure of utilities, shortage



of energy or any other cause or event not reasonably within the control of the party claiming
such inability and not due to its fault. The party claiming such inability shall remove the cause
for the same with all reasonable promptness. It is agreed that the settlement of strikes, lock-outs
and other industrial disturbances shall be entirely within the discretion of the party having
difficulty, and the party having difficulty shall not be required to settle any strike, lockout and
other industrial disturbances by acceding to the demands of the opposing party or parties.

Section 7.2. Remedies on Default. Whenever any Event of Default shall have
occurred and be continuing, the non-defaulting party may take, to the extent permitted by law,
any one or more of the following remedial steps:

1) Upon an Event of Default by the Company, the Village may declare, by
written notice to the Company, to be immediately due and payable, whereupon the same
shall become immediately due and payable: (i) all unpaid installments of License
Payments payable pursuant to Section 2.6(a) hereof and (ii) all other payments due under
this License Agreement.

(@) Take any other action as it shall deem necessary to cure any such Event of
Default, provided that the taking of any such action shall not be deemed to constitute a
waiver of such Event of Default.

(3) Take any other action at law or in equity which may appear necessary or
desirable to collect the payments then due or thereafter to become due hereunder, and to
enforce the obligations, agreements or covenants of the Company under this License
Agreement.

4 Terminate this License Agreement.

Section 7.3. Remedies Cumulative. No remedy herein is intended to be exclusive of
any other available remedy, but each and every such remedy shall be cumulative and in addition
to every other remedy given under this License Agreement or now or hereafter existing at law or
in equity. No delay or omission to exercise any right or power accruing upon any default shall
impair any such right or power or shall be construed to be a waiver thereof, but any such right
and power may be exercised from time to time and as often as may be deemed expedient.

Section 7.4. Agreement to Pay Attorneys’ Fees and Expenses. In the event that
either party should default under any of the provisions of this License Agreement and the non-
defaulting party should employ attorneys or incur other expenses for the collection of amounts
payable hereunder or the enforcement of performance or observance of any obligations or
agreements on the part of the non-defaulting party herein contained, the defaulting party shall, on
demand therefor, pay to the non-defaulting party, the reasonable fees of such attorneys and such
other expenses so incurred. Any such payments demanded of the Company shall be deemed
additional License Payment in accordance with Section 2.6(b) hereof.

Section 7.5. No_Additional Waiver Implied by One Waiver. In the event any
agreement contained herein should be breached by any party and thereafter waived by any other




party, such waiver shall be limited to the particular breach so waived and shall not be deemed to
waive any other breach hereunder.

ARTICLE VIII
EARLY TERMINATION OF AGREEMENT; OBLIGATIONS OF COMPANY

Section 8.1. Early Termination of Agreement.

@ Subject to the surrender requirements as set forth within Section 2.5 hereof, the
Company shall have the option at any time to terminate this License Agreement upon filing with
the Village a certificate signed by an authorized representative of the Company stating the
Company’s intention to do so pursuant to this Section 8.1. The Company’s option rights for
early termination of this License Agreement shall be limited to (i) the occurrence of an uncured
Event of Default by the Village hereunder, (ii) an occurrence of damage or destruction to the
Vessel or more than one half of the Facility whereby neither Vessel nor the Facility can be
restored by the Company within 120 days after such damage or construction, (iii) the occurrence
of a condemnation proceeding consistent with Section 4.2(b) hereof, or (iv) failure by the
Company to secure all necessary permits and authorizations necessary to construct and install the
Marina Improvements on or before March 1, 2015. In any such case of Company termination,
the Company shall not be entitled to any Vessel Relocation Fee, Break Fee or any other form of
cost reimbursement from the Village.

(b) The Village shall have the option at any time to terminate this License Agreement
(i) without cause in accordance with Section 2.5(h), or (ii) with cause and to demand immediate
payment in full of the License Payment reserved and unpaid as described in Section 2.6 hereof
upon written notice to the Company of the occurrence of an Event of Default hereunder.

(© The Company shall either secure a bond or post security in the amount of the
Vessel Relocation Fee to secure the Company’s obligation to timely remove the Vessel in the
event of any termination of the Agreement, the form of such bond or security being subject to the
approval of the Village, and which shall be automatically assigned to the Village upon the
Company’s failure to timely remove the Vessel from the Marina in accordance with the temrs
hereof.

ARTICLE IX
MISCELLANEOUS

Section 9.1. Notices. All notices, certificates and other communications hereunder
shall be in writing and shall be sufficiently given and shall be deemed given when delivered and,
if delivered by mail, shall be sent by certified mail, postage prepaid, addressed as follows:

To the Village: Village of Port Chester
222 Grace Church Street
Port Chester, New York 10573
Attn: Village Manager



With Copy To: Harris Beach PLLC
677 Broadway, Suite 1101
Albany, New York 12207
Attn: Justin S. Miller, Esq.

To the Company: Hotshot Holdings, LLC
30 Morgan Avenue
Greenwich, Connecticut 06830

With Copy To: Feinstein & Naishtut, LLP
211 South Ridge Street
Rye Brook, New York 10573

or at such other address as any party may from time to time furnish to the other party by notice
given in accordance with the provisions of this Section. All notices shall be deemed given when
mailed or personally delivered in the manner provided in this section.

Section 9.2. Binding Effect. This License Agreement shall inure to the benefit of and
shall be binding upon the Village, the Company and their respective successors and assigns.

Section 9.3.  Severability. In the event any provision of this License Agreement shall
be held invalid or unenforceable by any court of competent jurisdiction, such holding shall not
invalidate or render unenforceable any other provision hereof.

Section 9.4. Amendments, Changes and Modifications. This License Agreement
may not be amended, changed, modified, altered or terminated without the concurring written
consent of the parties hereto.

Section 9.5. Execution of Counterparts. This License Agreement may be executed in
several counterparts, each of which shall be an original and all of which together shall constitute
but one and the same instrument.

Section 9.6. Applicable Law. This License Agreement shall be governed, construed
and enforced in accordance with the laws of the State of New York for contracts to be wholly
performed therein.

Section 9.7. Recording and Filing. This License Agreement (or a memorandum
thereof) shall be recorded or filed, as the case may be, in the Office of the Clerk of Schuyler
County, New York, or in such other office as may at the time be provided by law as the proper
place for the recordation or filing thereof.




Section 9.8. Survival of Obligations. This License Agreement shall survive the
performance of the obligations of the Company to make payments required by Section 2.6 and
all indemnities shall survive any termination or expiration of this License Agreement.

Section 9.9.  Section Headings Not Controlling. The headings of the several sections
in this License Agreement have been prepared for convenience of reference only and shall not
control, affect the meaning or be taken as an interpretation of any provision of this License
Agreement.

Section 9.10. No Broker. Village and Company represent and warrant to the other that
neither the Village nor the Company has dealt with any broker or finder entitled to any
commission, fee, or other compensation by reason of the execution of this License Agreement,
and each party agrees to indemnify and hold the other harmless from any charge, liability or
expense (including attorneys’ fees) the other may suffer, sustain, or incur with respect to any
claim for a commission, fee or other compensation by a broker or finder claiming by, through or
under the other party.

Section 9.11. No Recourse; Special Obligation. (a) The obligations and agreements
of the Village contained herein and any other instrument or document executed in connection
herewith, and any other instrument or document supplemental hereto or thereto, shall be deemed
the obligations and agreements of the Village, and not of any member, officer, agent (other than
the Company) or employee of the Village in his/her individual capacity, and the members,
officers, agents (other than the Company) and employees of the Village shall not be liable
personally hereon or thereon or be subject to any personal liability or accountability based upon
or in respect hereof or thereof or of any transaction contemplated hereby or thereby.

(b) The obligations and agreements of the Village contained hereby shall not
constitute or give rise to an obligation of the State of New York or Westchester County, New
York and neither the State of New York nor Westchester County, New York shall be liable
hereon or thereon and, further, such obligations and agreements shall not constitute or give rise
to a general obligation of the Village, but rather shall constitute limited obligations of the
Village, payable solely from the revenues of the Village derived and to be derived from the sale
or other disposition of the Facility.

(c) No order or decree of specific performance with respect to any of the obligations
of the Village hereunder shall be sought or enforced against the Village unless (i) the party
seeking such order or decree shall first have requested the Village in writing to take the action
sought in such order or decree of specific performance, and ten (10) days shall have elapsed from
the date of receipt of such request, and the Village shall have refused to comply with such
request (or, if compliance therewith would reasonably be expected to take longer than ten (10)
days, shall have failed to institute and diligently pursue action to cause compliance with such
request) or failed to respond within such notice period, (ii) if the Village refuses to comply with
such request and the Village’s refusal to comply is based on its reasonable expectation that it will
incur fees and expenses, the party seeking such order or decree shall place, in an account with
the Village, an amount or undertaking sufficient to cover such reasonable fees and expenses, and
(iii) if the Village refuses to comply with such request and the Village’s refusal to comply is



based on its reasonable expectation that it or any of its members, officers, agents (other than the
Company) or employees shall be subject to potential liability, the party seeking such order or
decree shall agree to indemnify and hold harmless the Village and its members, officers, agents
(other than the Company) and employees against all liability expected to be incurred as a result
of compliance with such request.

Section 9.12. No Joint Venture Created. The Village and the Company mutually
agree that by entering into this License Agreement the parties hereto are not entering into a joint
venture.

(Remainder of page intentionally left blank)



[Signature Page to Marina License Agreement]

IN WITNESS WHEREOF, the Village and the Company have caused this License
Agreement to be executed in their respective names, all as of the date first above written.

VILLAGE OF PORT CHESTER, NEW
YORK

By:

Neil J. Pagano, Mayor

SHOWBOAT RIVERBOAT, LLC, as Boat
Owner and Licensee hereunder

By:
Name:
Title:

HOT SHOT HOLDINGS, LLC, as Operator
and Licensee hereunder

By:
Name:
Title:




[Acknowledgment Page to Marina License Agreement]

STATE OF NEW YORK )
COUNTY OF WESTCHESTER ) SS.:

On the __ day of July in the year 2014, before me, the undersigned, personally
appeared , personally known to me or proved to me on the basis of satisfactory
evidence to be the individual whose name is subscribed to the within instrument and
acknowledged to me that he executed the same in his capacity, and that by his signatures on the
instrument, the individual, or the person upon behalf of which the individual acted, executed the
instrument.

Notary Public

STATE OF NEW YORK )
COUNTY OF WESTCHESTER ) SS.:

On the __ day of July in the year 2014, before me, the undersigned, personally appeared
, personally known to me or proved to me on the basis of
satisfactory evidence to be the individual whose name is subscribed to the within instrument and
acknowledged to me that he executed the same in his capacity, and that by his signatures on the
instrument, the individual, or the person upon behalf of which the individual acted, executed the
instrument..

Notary Public



PERFORMANCE GUARANTY

For good and valuable consideration, WILLIAM FRENZ (the *“Guarantor”), hereby
irrevocably, absolutely and unconditionally guarantees to the Village of Port Chester (the
“Village”) and its assigns the full and prompt payment of all indebtedness, liabilities and
obligations of Showboat Riverboat, LLC and Hot Shot Holdings, LLC hereunder including,
without limitation, the payment of the principal amount of the respective obligations and all
interest, fees, costs and expenses. The within guarantees are independent of and in addition to
any other guaranty, endorsement, collateral, remedy, statutory right or other agreement held by
the Village or its assigns and are a guaranty of payment and performance, not of collection.

Dated: As of , 2014
By:
Name:
Title:
State of New York )
County of ) Ss.:
On the __ day of in the year 2014, before me, the undersigned,
personally appeared , personally known to me or proved to me on the basis of

satisfactory evidence to be the individual(s) whose name(s) is (are) subscribed to the within
instrument and acknowledged to me that he/she/they executed the same in his/her/their
capacity(ies), and that by his/her/their signatures on the instrument, the individual(s), or the
person upon behalf of which the individual(s) acted, executed the instrument.

Notary Public



THE SHOWBOAT RIVERBOAT
PORT CHESTER, NY 10573
WESTCHESTER COUNTY, NY

SEQR DETERMINATION OF SIGNIFICANCE
NEGATIVE DECLARATION

PREPARED AUGUST 2014



PROPOSED ACTION IDENTIFICATION - MAPS

Figure 2 Location Map, 411 Westchester Ave, Port Chester, Westchester
County, NY

Figure 1 Context Map - Village of Port Chester,
Westchester County NY
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REASONS SUPPORTING THIS DETERMINATION

The Proposed Action includes application for a license agreement to permanently moor The Showboat
Riverboat at the Village’s downtown, public marina located at the southern side of the most eastern
terminus of Willett Avenue adjacent to the existing Village public promenade. The Proposed Action
includes: (i) the permanent mooring of The Showboat Riverboat (a 90°x 32’ vessel) as a Permanently
Moored Craft (“PMC”), specifically as a commercial restaurant and jazz bar; and (ii) the planning,
design, construction and maintenance of modifications/improvements including but not limited to
subsurface piling, expanded docking improvements, gangway improvements, onshore bathroom
facilities, onshore pump-out facilities, and various onshore signage and related improvements. The total
usable patron space is 1,550 square feet, which will accommodate approximately 139 patrons. The
Proposed Action requires various approvals and permits from the following agencies: New York State
Department of State, New York State Office of General Services, Army Corp. of Engineers, New York
State Local Waterfront Revitalization Program, and New York State Department of Environmental

Conservation.

Potential impacts relating to the redevelopment and reuse of the site as proposed by the applicant include
the following:

1) The Proposed Action is located within the Local Waterfront Revitalization Program (“LWRP”)
boundary and is in general conformance with the policies and recommendations of the Village’s
LWRP, Comprehensive Plan, and 2014-2016 Strategic Plan that support water-enhanced and
water-dependent uses to facilitate marina redevelopment opportunities. The Village of Port
Chester Waterfront Commission adopted an official Waterfront Consistency Determination for
the project on March 26, 2014. As such, the Proposed Action is in full compliance with the
Village’s Local Waterfront Revitalization Program and will not adversely affect the character of
the downtown/marina.

2) The Proposed Action will include construction of a new gangway and will require 45-foot pilings
outfitted with straps to stabilize the docks and vessel as necessary for a tidal environment. All
construction related activity and machinery will comply with state and federal requirements;
therefore, the Proposed Action will not result in any construction related activities that would
result in long term air quality impacts.
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3)

4)

5)

6)

7)

8)

The Proposed Action does not involve the creation of any new impervious surfaces or any
changes to existing stormwater conditions. No adverse stormwater impacts will result from this
Proposed Action.

Short-term construction related noise impacts may result from certain improvements, such as the
removal and insertion of new dock pilings into the riverbed. These short-term noise impacts shall
be controlled by maintaining construction equipment in good working order in compliance with
applicable standards. Construction activities will take place in conformance with the hours
prescribed by Village code. As a result, these regulated, temporary short-term noise impacts will
not result in a significant adverse environmental impact.

Solid waste generated by the project is proposed to be removed daily by a private carting
company via Willett Avenue. No transfer of liquid fuel or waste will occur as the Proposed
Action is non-transitory in nature. No long-term or significant adverse impacts are anticipated.

The Proposed Action includes construction of a new public restrooms and public pump out
station for boaters that will be connected to the Village sewer system on the public promenade
just south of the terminus of Willett Avenue at the applicant’s expense. A 250-gallon holding
tank located on the docks immediately to the south of the vessel will store and pump sanitary
sewage directly from the vessel’s restrooms into the sanitary sewer negating any removal or
transfer of waste on the docks themselves. The ejector technology proposed (see enclosure) for
the holding tank will prevent overflow and will be monitored on a monthly basis. Based on the
use and anticipated occupancy of the vessel, the Proposed Action will not result in significant
adverse impacts to the existing sanitary sewer system.

The Proposed Action is located within Flood Zone A as designated by FEMA and is within the
Village’s Local Waterfront Revitalization Program boundary. As such, the Proposed Action may
experience effects from storm events or other natural or man-made events. In response to
potential storm events and natural changes in the tide, The Showboat Riverboat will be stabilized
with 45-foot strapped pilings to account for tidal change.

A small area of tidal wetlands exists in the coastal vicinity of the Port Chester Yacht Club,
totaling roughly 13,000 square feet and is classified as Shoal Maritime (SM). It is not vegetated
by low marsh cordgrass, and past biological inspections have determined that this shore does not
contain productive wetlands. A secondary tidal wetland is located between Purdy Avenue and I-
95, totaling roughly 1.4 acres in size. Past investigation of the area revealed some biological
activity.  Despite two tidal wetlands located downstream of the Proposed Action, no
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environmental impacts are anticipated as the action does not incorporate motorization and will
install code-compliant fixtures, containers, and ejector systems to greatly reduce any potential for
adverse impacts to nearby wetland resources.

9) The Proposed Action will not result in the removal of any existing trees or vegetation. No
adverse impacts to existing trees or vegetation will result from this Proposed Action.

10) There will be no impact on a significant habitat area as a result of the Proposed Action. The
Proposed Action simply involves the adoption of a revocable license agreement permitting a
permanent moored craft. No significant or adverse impact will result from the Proposed Action.

11) No threatened or endangered species of animals or the habitat of such species have been
identified on the site according to the NYS Natural Heritage Inventory (http://www.dec.ny.gov/
imsmaps/ERM/viewer.htm). The Proposed Action will not pose significant, adverse or long-term
impacts to flora or fauna.

12) The Proposed Action includes permanently mooring the vessel adjacent to the public promenade
and the 220-space Village Marina Lot which provides parking subject to the Marina Urban
Redevelopment District (MUR) Land Acquisition Disposition Agreement (LADA) requirements.
Further, the Village’s 2012 Route 1/North Main Street Corridor Study (excerpt attached)
identifies no fewer than eleven (11) public access parking lots downtown in the vicinity of the
site. Data supports that none of the eleven public lots are at capacity during the weekday mid-day
peak (11am-2pm) and that only five (5) of the eleven (11) are utilized to capacity during the
evening weekend peak (7pm-9pm).

Further, the license agreement amounts to a long term lease of 11 existing boat slips at the
Village Marina entitling boat permit holders to 11 parking spaces. In this instance, the applicant
is proposing to utilize a single space for box truck loading activity five times a week prior to the
anticipated business opening at 4pm so as not to interfere with peak usage of the lot as identified
in the 2012 parking utilization study. Based on the aforementioned conditions, it is anticipated
that the Proposed Action will not constitute a significant environmental impact with respect to
parking or loading.

13) The Proposed Action does not create a material conflict with the community’s current
development plans or goals. The permanent mooring of The Showboat Riverboat, provision of
public amenities and the structuring of a revocable license agreement with the Village of Port
Chester is aligned with economic development intent for the waterfront in the Village’s
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Comprehensive Plan to “promote the waterfront area as a commercial, recreational and cultural
destination” through the promotion of “water-dependent and water-enhanced uses.” The
Proposed Action is both a water-dependent and water-enhanced use anticipated to induce
localized economic development along the Byram River waterfront. For these reasons, the
Proposed Action does not create a material conflict with the community’s current development
plans or goals.

14) The Proposed Action will not affect any building listed on the State or National registers of
historic places and will not result in any adverse impacts to historic or archaeologically important
resources.

15) The Proposed Action includes upgrades that will require electrical hookups tied into existing
Village infrastructure. The Proposed Action will conform to all New York State Building Code
requirements, including stringent energy-compliance standards. While the project will result in a
minimal increase in the energy demand for the site, the project will not overburden existing
utility resources, and no adverse impacts are anticipated.

16) The Proposed Action will not impose an undue burden on municipal police or fire services. The
1,550 square feet of usable patron space with anticipated occupancy of 139 persons is indeed
smaller than many existing downtown restaurant and entertainment establishments. Further,
emergency access to the public promenade, the vessel, and surrounding docks is readily available
via Willett Avenue.

17) The current Village payment structure for boating slip permits is $500 up to 16’ boat length plus
$50 per additional linear foot up to 24’ in boat length for residents and $800 up to 16 boat
length plus $60 per additional linear foot up to 24’ in boat length for non-residents. As such, the
eleven (11) slips included in agreement generate approximately $11,990 (average of resident and
non-resident rates) in permit fees to the Village annually.

In comparison, the Proposed Action requires the payment of both a base and installment license
fee annually for the eleven (11) slips which include the location of the vessel and transient docks
proposed. The combined fees amount to an average of approximately $17,000 annually for the
initial ten year lease or $5,010 (41%) more revenue for the Village on an annual basis. The full
20 year lease (initial 10-year plus two 5-year renewals) if exercised by the applicant would
amount to total license fees of $408,990.51 or approximately $20,000 per year , or a 66% annual
increase over existing slip rental fees.
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In addition to the annual base and installment license fees, the Proposed Action also includes the
investment of approximately $455,275.00 to the public marina by the applicant for the
construction of a new gangway, public restroom, pump out station for boaters, utility
infrastructure, and transient docks consistent with both the Village’s Comprehensive Plan and
Local Waterfront Revitalization Plan (LWRP).

Further, the transient docks proposed for larger vessels as part of the Proposed Action create
future revenue opportunities for the Village and clear additional economic benefit for the Village
in increased patronage to downtown businesses.

18) The Proposed Action includes a venue for live music and dancing and will require a cabaret
license to be issued by the Village Police Department. All live music must be performed within
the vessel at a level of 85-decibles or below and no amplification outside. No live music will be
played after 2am. By way of comparison, the State of Connecticut has partial jurisdiction over
the Byram River and currently regulates all boat engine noise to 93 decibels or less. The music
venue will also be regulated by the Village’s cabaret law to ensure there will be no significant
noise impacts as a result of the Proposed Action.

19) The Proposed Action will not result in changes in two or more elements of the environment,
which alone would not have a significant effect on the environment, but when considered
together, would result in a substantial adverse impact on the environment.

20) The Proposed Action is not related to another Proposed Action which would be funded or
approved by an agency which, when considered cumulatively, would meet one or any of the
aforementioned criteria.
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Route 1/ North Main Street Corridor Study 46

The Village of Port Chester currently provides twenty (20) public parking lots. Eleven (11) of
these facilities are designated for public use providing a total of 683 parking spaces. The
remaining (9) surface lots are shared use and provide a total of 2,240 parking spaces.
Additionally, there is a total of 450 on-street spaces. Together there is a total of 3,373 parking
spaces within a 5-minute walk of the intersection of North Main Street/South Main Street with
King Street.

Field observations and the results from the survey, also shown in Figure g, indicate the following:

= 66 percent of spaces are either designated for a specific use or have a mix of public spaces.

= 34 percent of the spaces are unrestricted and fully open to the public.

= Excluding on-street spaces — there are 11 public parking lots; six have less than 5o spaces
available; four have 5o to 100 spaces available and only one has more than 100 spaces
available.

= The mixed-access lots are also generally small with the exception of the train station, G&S
garage and Costco lot.

= Essentially, public parking is mostly scattered in relatively small lots throughout the
downtown.
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Figure g9

Source: Fitzgerald & Halliday, Inc. and the Village of Port Chester, May 2012.
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In order to get a broad picture of how parking is used in the Village center, available parking
information® was obtained from the Village and the Police Department and the number of
occupied spaces of the surveyed parking facilities was observed in the field during early
December 2011 and May 2012”.  Occupancy levels in each lot were observed during the mid-
day peak period (weekday) 11 AM and 2 PM and during the evening (weekend) between 7 PM
and 9 PM. These time periods are typical weekday and weekend peak periods for most
downtown parking. The period from Thanksgiving to Christmas is generally the peak time for
retail parking over the course of a year. Commercial developers use this calendar time frame
to estimate the anticipated demand for parking when preparing site plans for their properties.
Consequently, businesses plan for maximum parking demand in the highest shopping season,
although their parking facilities may well be much less utilized for the balance of the year.

The industry standard is that a parking lot is considered at capacity when it is occupied at 85%
or greater. Additionally, it can be said that a lot is heavily used when it is 50% — 85% utilized.
Based on this, the following observations can be made as shown in Table 7:

Mid-Day Peak Period
e None of the public-access lots are used to capacity.
e Five (5) of the 11 public lots are heavily used and nearly occupied to capacity. The
remainder is under-utilized.
e The mixed-access lots are generally more heavily used than the public —access lots; all
but 2 of the g mixed-access facilities were either at capacity or heavily used.
e As expected, the train station lot that is at capacity is associated with a specific use,
which is most likely used for commuters.
e Ofthe underutilized lots, those with the lowest occupancy (less than 30%) include:
= Irving Avenue
= East Broadway
=  Willett Avenue
* Highland Street
e The underutilized lots with locations very close to, and somewhat removed from, the
downtown suggest that factors other than proximity to the core of the Village are
influencing their utilization.

® Total number of parking spaces for the parking facilities was obtained from the Village Police Department.

" Total number of parking spaces for the parking facilities was obtained from the Village Police Department and
the G&S garage was the only facility surveyed in May 2012.
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In total, there are 1,297 (346 public and 951 mixed-access) available spaces during the
mid-day peak period.

Evening Peak Period

Four (4) of the 11 public access lots are used to capacity.

The mixed-used lots are generally heavily used or at capacity. Only three lots (Costco,
the library and post-office) are underutilized during the evening peak period.

As expected, parking spaces near restaurants, entertainment and the train station are in
demand during the evening.

In total, there are 1,262 (216 public and 1,046 mixed-access) available spaces during the
evening peak period.
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Table 7
Parking Utilization

Weekday Mid-Day Weekend Evening

ID#  Location Utilization sz"“sed Utilization

Public Access Spaces

3 Irving Avenue 419 25% 37 100% 0
il Oak/Grove Street 95 A0% 57 75% 24
7 New Broad Street 60 80% 12 3% 58
9 King/Willet Street 6 80% 1 0% 6
11  East Broadway 15 7% 14 15% 13
13 Adee Street 13 40% 26 100% 0
14 Willet Avenue 23 20% 18 65% 8
15  Marvin Place 63 80%p/5%m 9 20% 50
16  Beech Street 73 50%p/50%m 37 25% 55
17 Marina/ Abendroth Avenue 220 50% 110 100% 0
18  Highland Street 36 30% 25 95% 2
Subtotal - Public Access Spaces 683 346 216
Mixed Access Spaces
1 Haseko Avenue 24 80% 5 0% 24
2 OakStreet 25 60% 10 0% 25
5  Neris Bakery 20 100% 0 75% 5
6 Pearl Street 45 A0% 27 80% 9
8 Train Station 250 90%p/90%m 25 80% 50
10  King/Willet Street 16 50% 8 70% 5
12 King Street 30 90% 3 60% 12
19  Costco 548 60% 219 10% 493
20 Garage 1,282 49% 654 67% 423
Subtotal - Mixed Access Spaces 2,240 951 1,046
TOTAL SPACES 2,923 1,297 1,262

p: permitted spaces
m: metered spaces

Source: Fitzgerald & Halliday, Inc. and Village of Port Chester, May 2012.
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Appendix B
Short Environmental Assessment Form

Instructions for Completing

Part 1 - Project Information. The applicant or project sponsor is responsible for the completion of Part 1. Responses
become part of the application for approval or funding, are subject to public review, and may be subject to further verification.
Complete Part 1 based on information currently available. 1f additional research or investigation would be needed to fully
respond to any item, please answer as thoroughly as possible based on current information.

Complete all items in Part 1. You may also provide any additional information which you believe will be needed by or useful
to the lead agency; attach additional pages as necessary to supplement any item.

Part 1 - Project and Sponsor Information
Showboat Riverboat at the Village Marina of Port Chester

Name of Action or Project:

Showboat Riverboat at the Village Marina of Port Chester

Project Location (describe, and attach a location map):

#2 Willett Ave, Village's Marina, Byram River

Brief Description of Proposed Action:

Mooring of an Entertainment vessel at the Village of Port Chester's marina as a Restaurant and Cabaret featuring live entertainment and
dancing. The SHOWBOAT is a 92' by 22' Riverboat built by the Todd Shipbuilding Co. The ship will remain docked and open to the public daily
for dining and dancing. The SHOWBOAT RIVERBOAT will be an attraction for the Village's many restaurants and merchants near the
waterfront. The project is consistent with economic development recommendation #7 in the Village's Comprehensive Plan (page 125), to
promote the waterfront area as a commercial, recreational and cultural destination by ‘encouraging downtown waterfront activities that include
incorporating specific venues such as water dependent entertainment uses and a waterfront performance facility". The proposed project is also
consistent with the Village's Local Waterfront Revitalization Program (LWRP) update that identifies ‘opportunities for Port Chester to gain
unique waterfront attractions that would enhance downtown activity. The LWRP identifies and maps a permanently moored entertainment vessl|

Name of Applicant or Sponsor: Telephone: 5g3.532.1312
William Frenz E-Mail: frenzyyy@optonline.net

Address:
30 Morgan Avenue

City/PO: State: Zip Code:
Greenwich CT 06831

1. Does the proposed action only involve the legislative adoption of a plan, local law, ordinance, NO | YES

administrative rule, or requlation?
If Yes, attach a narrative description of the intent of the proposed action and the environmental resources that @ |:|
may be affected in the municipality and proceed to Part 2. If no, continue to question 2.

2. Does the proposed action require a permit, approval or funding from any other governmental Agency? NO | YES
If Yes, list agency(s) name and permit or approval:
NYS Dept of Environmental Conservation: Docks and Mooring permit; Army Corps of Engineers:Section 10 Rivers and @
Harbors Act. NYS Office of General Services: State owned land Under Water. NYS Dept of State: Coastal Cosistency Concurr
3.a. Total acreage of the site of the proposed action? 0.116 acres

b. Total acreage to be physically disturbed? 0.116 acres

c. Total acreage (project site and any contiguous properties) owned

or controlled by the applicant or project sponsor? 0.116 acres

4. Check all land uses that occur on, adjoining and near the proposed action.
[JUrban [JRural (non-agriculture) []Industrial [JJCommercial [JResidential (suburban)

CForest  [CJAgriculture CAquatic  [OJOther (specify): Boating
[JParkland
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http://www.dec.ny.gov/permits/90156.html
http://www.dec.ny.gov/permits/90178.html
http://www.dec.ny.gov/permits/90533.html
http://www.dec.ny.gov/permits/90533.html
http://www.dec.ny.gov/permits/90380.html
http://www.dec.ny.gov/permits/90372.html
http://www.dec.ny.gov/permits/90372.html
http://www.dec.ny.gov/permits/90372.html
http://www.dec.ny.gov/permits/90372.html
http://www.dec.ny.gov/permits/90390.html

5. Is the proposed action, NO YES NA

a. A permitted use under the zoning regulations?
b. Consistent with the adopted comprehensive plan? v
6. Is the proposed action consistent with the predominant character of the existing built or natural NO
landscape?
7. Is the site of the proposed action located in, or does it adjoin, a state listed Critical Environmental Area? NO

If Yes, identify:
8. a. Will the proposed action result in a substantial increase in traffic above present levels? NO

b. Are public transportation service(s) available at or near the site of the proposed action?

c. Are any pedestrian accommodations or bicycle routes available on or near site of the proposed action?

9. Does the proposed action meet or exceed the state energy code requirements? NO
If the proposed action will exceed requirements, describe design features and technologies:
All state codes will be completed during building permit phase.

10. Will the proposed action connect to an existing public/private water supply? NO

If No, describe method for providing potable water:

11. Will the proposed action connect to existing wastewater utilities? NO

If No, describe method for providing wastewater treatment

12. a. Does the site contain a structure that is listed on either the State or National Register of Historic NO

Places?

b. Is the proposed action located in an archeological sensitive area?

13. a. Does any portion of the site of the proposed action, or lands adjoining the proposed action, contain NO
wetlands or other waterbodies regulated by a federal, state or local agency?

b. Would the proposed action physically alter, or encroach into, any existing wetland or waterbody?

14. 1dentify the typical habitat types that occur on, or are likely to be found on the project site. Check all that apply

/1 Shoreline O Forest [ Agricultural/grasslands O Early mid-successional

[J Wetland [ Urban [ Suburban
15. Does the site of the proposed action contain any species of animal, or associated habitats, listed NO

by the State or Federal government as threatened or endangered?
16. Is the project site located in the 100 year flood plain? NO
17. Will the proposed action create storm water discharge, either from point or non-point sources? NO
If Yes,

a. Will storm water discharges flow to adjacent properties? CINo []YEs 4

b. Will storm water discharges be directed to established conveyance systems (runoff and storm drains)?
If Yes, briefly describe: [I~no  [CvEs
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18. Does the proposed action include construction or other activities that result in the impoundment of NO | YES
water or other liguids (e.g. retention pond, waste lagoon, dam)?

If Yes, explain purpose and size: @ |:|

19. Has the site of the proposed action or an adjoining property been the location of an active or closed NO | YES
solid waste management facility?

If Yes, describe: IE' I:l

20. Has the site of the proposed action or an adjoining property been the subject of remediation (ongoing or NO | YES

completed) for hazardous waste?
If Yes, describe:

O]

[]

I AFFIRM THAT THE INFORMATION PROVIDED ABOVE IS TRUE AND ACCURATE TO THE BEST OF MY

KNOWLEDGE

Applicant/sponsor name: William Frenz Date: Feb. 19,2014

Signature: William Frenz* (by e-mail)

Part 2 - Impact Assessment. The Lead Agency is responsible for the completion of Part 2. Answer all of the following
questions in Part 2 using the information contained in Part 1 and other materials submitted by the project sponsor or
otherwise available to the reviewer. When answering the questions the reviewer should be guided by the concept “Have my

responses been reasonable considering the scale and context of the proposed action?”

No, or
small
impact
may
occur

Moderate
to large
impact

1. Will the proposed action create a material conflict with an adopted land use plan or zoning
regulations?

2. Will the proposed action result in a change in the use or intensity of use of land?

3. Will the proposed action impair the character or quality of the existing community?

4.  Will the proposed action have an impact on the environmental characteristics that caused the
establishment of a Critical Environmental Area (CEA)?

5.  Will the proposed action result in an adverse change in the existing level of traffic or
affect existing infrastructure for mass transit, biking or walkway?

6. Will the proposed action cause an increase in the use of energy and it fails to incorporate
reasonably available energy conservation or renewable energy opportunities?

7.  Will the proposed action impact existing:
a. public / private water supplies?

b. public / private wastewater treatment utilities?

8. Will the proposed action impair the character or guality of important historic, archaeological,
architectural or aesthetic resources?

9. Will the proposed action result in an adverse change to natural resources (e.g., wetlands,
waterbodies, groundwater, air quality, flora and fauna)?

Bl ElE)E = =] ] E]E)E]

OO0000oOoOoo|é:
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http://www.dec.ny.gov/permits/90580.html
http://www.dec.ny.gov/permits/90580.html
http://www.dec.ny.gov/permits/90585.html
http://www.dec.ny.gov/permits/90585.html
http://www.dec.ny.gov/permits/90590.html
http://www.dec.ny.gov/permits/90590.html
http://www.dec.ny.gov/permits/90595.html
http://www.dec.ny.gov/permits/90161.html
http://www.dec.ny.gov/permits/91098.html
http://www.dec.ny.gov/permits/91098.html
http://www.dec.ny.gov/permits/91103.html
http://www.dec.ny.gov/permits/91399.html
http://www.dec.ny.gov/permits/91404.html
http://www.dec.ny.gov/permits/91404.html
http://www.dec.ny.gov/permits/91414.html
http://www.dec.ny.gov/permits/91414.html
http://www.dec.ny.gov/permits/91419.html
http://www.dec.ny.gov/permits/91419.html
http://www.dec.ny.gov/permits/91424.html
http://www.dec.ny.gov/permits/91429.html
http://www.dec.ny.gov/permits/91429.html
http://www.dec.ny.gov/permits/91434.html
http://www.dec.ny.gov/permits/91434.html

No, or Moderate
small to large
impact impact
may may
occur occur
10. Will the proposed action result in an increase in the potential for erosion, flooding or drainage @ |:|
problems?
11. Will the proposed action create a hazard to environmental resources or human health? @ |:|

Part 3 - Determination of significance. The Lead Agency is responsible for the completion of Part 3. For every
question in Part 2 that was answered “moderate to large impact may occur”, or if there is a need to explain why a particular
element of the proposed action may or will not result in a significant adverse environmental impact, please complete Part 3.
Part 3 should, in sufficient detail, identify the impact, including any measures or design elements that have been included by
the project sponsor to avoid or reduce impacts. Part 3 should also explain how the lead agency determined that the impact
may or will not be significant. Each potential impact should be assessed considering its setting, probability of occurring,
duration, irreversibility, geographic scope and magnitude. Also consider the potential for short-term, long-term and
cumulative impacts.

See attached Negative Declaration and back-up materials

|:| Check this box if you have determined, based on the information and analysis above, and any supporting documentation,
that the proposed action may result in one or more potentially large or significant adverse impacts and an
environmental impact statement is required.

E Check this box if you have determined, based on the information and analysis above, and any supporting documentation,
that the proposed action will not result in any significant adverse environmental impacts.

Village of Port Chester Board of Trustees August 15, 2014
Name of Lead Agency Date
Christopher D. Steers Village Manager
Print or Type Name of Responsible Officer in Lead Agency Title of Responsible Officer
Signature of Responsible Officer in Lead Agency Signature of Preparer (if different from Responsible Officer)
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http://www.dec.ny.gov/permits/91439.html
http://www.dec.ny.gov/permits/91439.html
http://www.dec.ny.gov/permits/91444.html
http://www.dec.ny.gov/permits/90166.html
http://www.dec.ny.gov/permits/91455.html
http://www.dec.ny.gov/permits/91455.html
http://www.dec.ny.gov/permits/91460.html
http://www.dec.ny.gov/permits/91460.html
http://www.dec.ny.gov/permits/91460.html
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OCCUPANCY CALCULATIONS

BASED ON 2010 NYSBC TABLE 1004.11 MAXIMUM FLOGR
AREA ALLOWANCES PER OCCUPANT

MAIN DECK OCCUPANCY CALCULATIONS

AREA ATTRBUTABLE TO UNCONCENTRATED TABLES & CHARS AREAS (15 SF NET) = 6055 SF / 15 SF = 40.36 ~ 41 OCCUPANTS
AREA ATTRIBUTABLE TO STANDNG SPACE (5 SF NET) = 1555 SF / 5 SF = 311 ~ 32 OCCUPANTS
AREA ATTRBUTABLE TO COMMERCIAL KITCHEN. INCLUDING BAR ( 200 SF GROSS) = 2720 SF / 200 SF = 136 ~ 2 OCCUPANTS

MAIN DECK TOTALS = 75 OCCUPANTS TOTAL
UPPER DECK OCCUPANGY CALCULATIONS

AREA ATTRBUTABLE TO UNCONCENTRATED TABLES & CHARS AREAS (15 SF NET) = 5290 SF / 15 SF = 35267 ~ 36 OCCUPANTS
AREA ATTRBUTABLE TO STANDNG SPACE (5 SF NET) = 2680 SF / 5 SF = 536 ~ 54 OCCUPANTS
AREA ATTRBUTABLE TO ACCESSORY MECHANICAL SPACE ( 300 SF GROSS) = BBO SF / 300 SF = 292 ~ 1 OCCUPANTS
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INASMUCH AS THE REMODELING AND/OR REHABLITATION OF AN EXISTING BULDING REQURES THAT CERTAN
ASSUMPTIONS BE MADE REGARDING EXISTING CONDITIONS AND BECAUSE SOME OF THESE ASSUMPTIONS MAY
NOT BE VERFIABLE WITHOUT EXPENDING ADDITIONAL SUMS OF MONEY, OR DESTROY OTHERWISE ADEQUATE 3
OR SERVICEABLE PORTIONS OF THE BULDING, THE OWNER AGREES THAT, EXCEPT FOR NEGLIGENCE ON THE §
PART OF THE ARCHITECT OR CONTRACTOR, THE OWNER WILL HOLD HARMLESS, INDEMNIFY AND DEFEND EN
Tl{WITECTAM]C(NTMCTWFWANVAN)ALLQ_MBM(]JT(IMWEWALSBWCES iﬂi
\GREEMENT. THE OWNER'S CONTRACTOR SHALL COMPLY WITH ALL APPLICABLE PROVISIONS OF FEDERAL, E
STMEMI)LOCMCGIS’QWNGWTWTLMTEDTO“{STAM)WS(T"E EPA, OSHA, NESHAP, «
DEPARTMENT G LABOR AND DEPARTMENT OF ENVIRONMENTAL CONSERVATION, ETC. WITH REGARD TO
HANDLING REMOVAL, TRANSPORT, DISPOSAL AND/OR OTHERWISE DISTURBANCE OF 'HAZARDOUS MATERIALS
lclumrmmmmmmlo»c WASTE, CHEMICAL, RADON, ASBESTOS, AND RELATED PRODUCTS, ETC. ANY SUCH WORK
SHALL BE W‘“”ED FOR COMPLIANCE AND SHALL BE PERFORVED BY mmc]m LICENSED 0 DO SUCH WORK. | ORIGINALLY SIGNED & SEALED BY MICHIEL A. BOENDER-ARCHITECT|




PRECAST CONCRETE RESTROOM BULDING SPECFICATION 810" y

1 {1 X 24" CONT. CONC FTNGS RENE
N —— VO L
PRECAST CONCFETE BULDING — - .
. PRE-ASSEVBLED ‘ JohnkavabvERNARvARYARVARY ivAAVARVARNAAVERYEAvAGTA} gl MN 36" BELOW FINSHED GRADE
. ;
'[, 4 18-2 L PART | - GENERAL ‘ E - S: 7* - — ‘ = 12" CIP. CONC. FNDN WALLS
R &
1 6-9" 4 40 4 6-9° U 1} = = DASHED LINES NDICATE INSDE FACE
Y “ 101 DESCRPTION OF WORK . == T
3 ; 1 oy IE"L‘ g e T E OF PRECAST BULDING WALLS ABOVE
; - ; PRECAST MANUFACTUFER TO FURNSH AND NSTALL PRECAST CONCRETE TRANSPORTABLE RESTROOM BULDING. STE SHALL BE (IR = N2 B .
MEN'S ROOM UTILITY CHAS o e rom eI ~WOMEN'S ROOM EXFAUST AR VENT PREPARED BY OWNER ACCORDING TO MANUFACTURER' FEUREVENTS. BULDING TO BE DELIVERED FOB J0B SITE AND NSTALLED 2 1 L={-6° TYP - VN 4° GRAVEL BASE ON UNDSTLRBED
BA WATER SERVICE —— # LIGHT FIXTURE BY THE CONTRACTOR N ACCORDANCE WITH MANUFACTURER£S RECOMMENDATIONS. ELECTRIC, WATER AND SEWER CONNECTIONS | = | SOL OR 95% COMPACTED FILL, FLUSH
At — SLOPE TO THE BULDING SHALL BE DONE BY OWNER. PRECAST RESTROOM BULDING TO BE MODEL UNICON WW98-ADA AS ] \ ] | 7O TOP OF FNDN WALLS
S —7 F FLP WP GRAB BAR e MANUFACTURED BY UNTED CONCRETE PRODUCTS NC. YALESVLLE, CONNECTICUT, I:= C o b LoNG THREADED s ©
I U
CALL FOR AD =T == CALL FOR AD N 0 102 QUALITY ASSURANCE % - ﬁ INSIDE CORNERS OF BLDG RE: SECTION
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= | AT s 0] 8 B} MIRROR . A. ACI-3B-02, BULDING CODE REQUREVENTS FOR RENFORCED CONCRETE —_— - — = — — — - — =
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o ||y, we!. | o o C. INTERNATIONAL BULDNG CODE (2000 EDITION)
EATEROR LOWER e 51 B8 R ’H]I‘/Z bt SOAP DISPENSE 1 GRAS 849 D. CONCRETE FENFORCIG INSTTTUTE WAUAL OF STANDAFD FRACTICE FOUNDATION PLAN FOR PRECAST CONCRETE RESTROOM BUILDING  scue vs
N P VITEOUS CHIVA ShK R ) E' FABACATOR MUST BE PRODUCER MEMBER OF NPCA
S 42" GRAB BAR F. BULDING FABRCATOR MUST HAVE A MINIMOM OF 5 YEARS EXPERENCE MANUFACTLRING AND SETTNG TRANSPORTABLE PRECAST
EXIT SiaN/ EMERGENCY LIGHT D FRC] o S m 2 -
EMERGENCY LIGHT— AL FOR AD LIGHT . TOLET PAPER DISPENSER G.NO ALTERNATE BULDING DESIGNS TO THE PRE-ENGINEERED UNCON WIAIB-ADA BULDING WL BE ALLOWED UNLESS
CALL FOR AD LIGHT - kY PRE-APPROVED BY THE OWNER 10 DAYS PROR TO THE 8D DATE.
3-0° X 7-0° DOOR = 3-0° X 7-0° DOOR " 103 DESGN REQUREMENTS
LAVATORY SHELD A DNVENSONS
LIGHT SWITCH LIGHT SWITCH ] N VITREOUS CHINA TOLET
EXTERIOR LIGHT EXTEROR LIGHT WAL 80 SO BLONG: gt
58" O FINSHED GRADE © DOORS TO BE FLUSH W/’ FNSHED FLOOR FOR ADA
3-0° X 7-0" DOOR ELECTACAL PANEL 8 B'X 87 COMPLIANT TRANSITION
BLOCKOUT N FLOOR FOR
INCOMING ELECTACAL , 8. DESGN LOKDS PRECAST CONC, RESTROOM BULDING BY UNITED CONCRETE PRODUCTS,
BULDING PLAN WOMEN'S ROOM 1. SEISVIC LOAD PERFORVANCE CATEGORY °C+, EXPOSURE GROP Il . e
INTERIOR ELEVATION D ot 0 o .“_T 2" 0 HOLE IN BASE SLAB © (4) INTEROR CORNERS OF BULDNG. FLL W/
S R O . i NON-SHRINK GROUT AFTER NSTALLATION
" oy
(MEN'S ROOM OPPOSITE) C. ROOF: THE ROGF SHALL EXTEND A MINNIM OF 2° OVERHAND ALL AROUND AND A I"PITCH FROM FRONT TO BACK, 8470 X T70LONG THREADED FOD
D, WALLS SHALL BE POLRED ON TOP OF FLOOR PANEL MONOLITHCALLY. ROOF SHALL BE ATTACHED TO WALLS WITH WELDED -
EXTEROR LIGHT W/ PHOTOSENSOR—— EXTEROR LIGHT W/ PHOTOSENSOR CONNECTIONS {20 ¥5 CONT. REBAR TOP OF WALLS MM, 2" COVER IN ALL DIECTIONS
EXTEROR LOUVER £ THE BULDING SHALL HAVE A MNMUM OF SX (61 NCHES FLOCR, FIVE (5] TO FOUR 14) INCHES SLIGHTLY SLOPED ROOF AND FOUR MIN. 4° GRAVEL BASE
CALL FOR AD LIGHT [CALL FOR AD LIGHT SLOPE 2 xe . 41 NCHES WALL THCKNESS. '
iy — F. THE BLILDING SHALL BE PRE-ASSEVBLED N FACTORY AND SHPPED AS A HPECE. . 7/8" 0 HOLE DALLED N FELD AFTER INSTALLATION OF BULDING
2 OVERHANG 2 OVERHANG 104 SLBMTTALS el BACKFLL WALLS 95% COMPACTION
é A, FLOOR PLANS AND ENGNEERNG CALCULATIONS THAT ARE DESGNED AND SEALED BY A PROFESSONAL ENGINEER, LICENSED TO -
PRACTICE IN THE STATE WHERE THE PRO.ECT IS LOCATED, SHALL BE SUBMTTED FOR APFROVAL. 1225 CON- REBAR BOTTOM OF WALLS MIN 2" COVER IN ALL

PART 2 - PRODUCTS 2" X 4" TAPERED KEYWAY

201 MATERALS

A CONCRETE: STEEL-RENFORCED, 5000 PSI MINIMUM 28-DAY COMPRESSIVE STRENGTH, AR-ENTRANED (ASTM C2601, =
B. REINFORCING STEEL: ASTM AG15, GRADE B0 UNLESS OTHERWISE SPECIFIED.

C. CAULKING: JONTS BETWEEN WALLS AND ROOF SHALL BE CAULKED ON THE EXTERIOR AND INTEROR SURFACE. CAULKING SHALL

BE SKAFLEX-IA ELASTIC SEALANT OR EQUAL.

202 ACCESSORES

=" X 24" CONT, CONC. FTNGS REINF W/ (3] 45 REBAR MN 2° COVER IN

ALL DRECTIONS MN 3-6" BELOW FINISHED GRADE ON UNDISTURBED
A, DOORS AND FRAMES: SHALL COMPLY WITH STEEL DOOR INSTITUTE RECOMMENDED SPECIFICATIONS FOR STANDARD STEEL

(4,000 PSF BEARING) SOIL OR 95% COMPACTED FILL
TYPICAL PRECAST RESTROOM BUILDING FOUNDATION SECTION
DOORS AND FRAMES (SDI-100), AND AS HEREIN SPECIFIED. THE BULDING SHALL BE EQUPPED WITH 3-0° X 7-0" X -3/4" , 18-GAUGE

9 GALVANIZED/INSULATED CECO RIGHT HAND REVERSE METAL DOORS WITH I6-GAUGE GALVANIZED FRAMES. DOORS AND FRAMES 0 ! 5 10
SHALL BE BONDERIZED AND PANTED ONE COAT OF RUST INHBITIVE PRMER AND ONE FINSH COAT OF ENAMEL PAINT; COLOR TO BE
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EDGEWATER GROUP-ARCHITECTS

ADDITIONS & RENOVATIONS FOR

SHOWBOAT RIVERBOAT

FINISH SCHEDULE
AREA COATING TYPE COLOR i
&
EXTEROR ROOF EPDM ROOF MEMERANE BLACK z
L e e e g
o i
STAN " FOUNDATION PLAN FOR PRECAST CONCRETE RESTROOM BUILDING AS NOTED = s B
— R Fep QNS PRECAST CONCRETE RESTROOM BUILDING PLAN & ELEVATIONS " one4 SN
IOROSE =} 5 R
I, SEE STAUCTURAL CALCULATIONS FOR PRODUCTION SPECFICATIONS. g5z
3 CONCRETE COVPRESSIVE STRENGTH: 5000 PS © 28 DAYS RE— 4 (2 COATS OF THOROCOAT SPECFICATIONS ERE el P
3 STAUCTURAL SHALL BE WET CAST USING A SELFCOMPACTNG CONCRETE MX, TWO [2) COAT OF SKAGARD 62 GRAY s =28
4. THE SUPPORTING BASE FOR THE BULDING IS THE RESPONSRILITY OF THE CONTRACTOR. FLOORS w/SAND ADDITIVE PRECAST CONCRETE RESTROOM BUlLDlNG SPEC|F|CAT|ON — MAB/GR '.: % & =
5. CONTRACTOR TO PROVIDE / VERFY LOCATIONS AND SIZES OF ALL OPENNGS IN THE BULDING. : g2z
& FESTROGH DOOR HANDLES NEET ACCESSBILITY COPE. m%m\m CHASE NO COATING NATURAL CONCRETE TYPICAL PRECAST RESTROOM BUILDING FOUNDATION SECTION 14-004 E e E =|g
EGAFIENO . = 8o E|ls
DOORS & FRAVES 2 COATS OF SHERWIN WLLAVS PER OWNERS . L WTERONTROT .
PRECAST CONCRETE RESTROOM BUILDING  scae 4 SrER-CAYL HPA SPECFICATIONS =
SEALANT TIVESTONE
TREMCO DYMONC (RS
01 5 0 25 INASMUCH AS THE REMODELING AND/OR REHABLITATION OF AN EXISTNG BULDING REQURES THAT CERTAN

ASSUMPTIONS BE MADE REGARDING EXISTING CONDITIONS AND BECAUSE SOME OF THESE ASSUMPTIONS MAY
NOT BE VERFIABLE WITHOUT EXPENDING ADDITIONAL SUMS OF MONEY, OR DESTROY OTHERWISE ADEQUATE
OR SERVICEABLE PORTIONS OF THE BULDING, THE OWNER AGREES THAT, EXCEPT FOR NEGLIGENCE ON THE
PART OF THE ARCHITECT OR CONTRACTOR, THE OWNER WILL HOLD HARVLESS, INDEMNIFY AND DEFEND
THE ARCHTECT AND CONTRACTOR FROM ANY AND ALL CLAMS ARSNG OUT OF THE PROFESSIONAL SERVICES
AGREEMENT. THE OWNER'S CONTRACTOR SHALL COMPLY WITH ALL APPLICABLE PROVISIONS OF FEDERAL,
STATE AND LOCAL CODES NCLUDNG BUT NOT LIMTED TO THE STANDARDS OF THE EPA, OSHA, NESHAP,
DEPARTMENT OF LABOR AND DEPARTMENT OF ENVIRONMENTAL CONSERVATION, ETC. WITH REGARD TO
HANDLING REMOVAL, TRANSPORT, DISPOSAL AND/OR OTHERWISE DISTURBANCE OF 'HAZARDOUS” MATERIALS
INCLUDING, BUT NOT LIMTED TO TOKC WASTE, CHEMICAL, RADON, ASBESTOS, AND RELATED PRODUCTS, ETC. ANY SUCH WORK
SHALL BE MONTORED FOR COMPLIANCE AND SHALL BE PERFORVED BY CONTRACTORS LICENSED TO DO SUCH WORK.

M
W,

ORGAALLY SIGNED & SEALED BY MICHEL A BOENDER ARCHTECT
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Appendix B
Short Environmental Assessment Form

Instructions for Completing

Part 1 - Project Information. The applicant or project sponsor is responsible for the completion of Part 1. Responses
become part of the application for approval or funding, are subject to public review, and may be subject to further verification.
Complete Part 1 based on information currently available. 1f additional research or investigation would be needed to fully
respond to any item, please answer as thoroughly as possible based on current information.

Complete all items in Part 1. You may also provide any additional information which you believe will be needed by or useful
to the lead agency; attach additional pages as necessary to supplement any item.

Part 1 - Project and Sponsor Information
Showboat Riverboat at the Village Marina of Port Chester

Name of Action or Project:

Showboat Riverboat at the Village Marina of Port Chester

Project Location (describe, and attach a location map):

#2 Willett Ave, Village's Marina, Byram River

Brief Description of Proposed Action:

Mooring of an Entertainment vessel at the Village of Port Chester's marina as a Restaurant and Cabaret featuring live entertainment and
dancing. The SHOWBOAT is a 92' by 22' Riverboat built by the Todd Shipbuilding Co. The ship will remain docked and open to the public daily
for dining and dancing. The SHOWBOAT RIVERBOAT will be an attraction for the Village's many restaurants and merchants near the
waterfront. The project is consistent with economic development recommendation #7 in the Village's Comprehensive Plan (page 125), to
promote the waterfront area as a commercial, recreational and cultural destination by ‘encouraging downtown waterfront activities that include
incorporating specific venues such as water dependent entertainment uses and a waterfront performance facility". The proposed project is also
consistent with the Village's Local Waterfront Revitalization Program (LWRP) update that identifies ‘opportunities for Port Chester to gain
unique waterfront attractions that would enhance downtown activity. The LWRP identifies and maps a permanently moored entertainment vessl|

Name of Applicant or Sponsor: Telephone: 5g3.532.1312
William Frenz E-Mail: frenzyyy@optonline.net

Address:
30 Morgan Avenue

City/PO: State: Zip Code:
Greenwich CT 06831

1. Does the proposed action only involve the legislative adoption of a plan, local law, ordinance, NO | YES

administrative rule, or requlation?
If Yes, attach a narrative description of the intent of the proposed action and the environmental resources that @ |:|
may be affected in the municipality and proceed to Part 2. If no, continue to question 2.

2. Does the proposed action require a permit, approval or funding from any other governmental Agency? NO | YES
If Yes, list agency(s) name and permit or approval:
NYS Dept of Environmental Conservation: Docks and Mooring permit; Army Corps of Engineers:Section 10 Rivers and @
Harbors Act. NYS Office of General Services: State owned land Under Water. NYS Dept of State: Coastal Cosistency Concurr
3.a. Total acreage of the site of the proposed action? 0.116 acres

b. Total acreage to be physically disturbed? 0.116 acres

c. Total acreage (project site and any contiguous properties) owned

or controlled by the applicant or project sponsor? 0.116 acres

4. Check all land uses that occur on, adjoining and near the proposed action.
[JUrban [JRural (non-agriculture) []Industrial [JJCommercial [JResidential (suburban)

CForest  [CJAgriculture CAquatic  [OJOther (specify): Boating
[JParkland
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5. Is the proposed action, NO YES NA

a. A permitted use under the zoning regulations?
b. Consistent with the adopted comprehensive plan? v
6. Is the proposed action consistent with the predominant character of the existing built or natural NO
landscape?
7. Is the site of the proposed action located in, or does it adjoin, a state listed Critical Environmental Area? NO

If Yes, identify:
8. a. Will the proposed action result in a substantial increase in traffic above present levels? NO

b. Are public transportation service(s) available at or near the site of the proposed action?

c. Are any pedestrian accommodations or bicycle routes available on or near site of the proposed action?

9. Does the proposed action meet or exceed the state energy code requirements? NO
If the proposed action will exceed requirements, describe design features and technologies:
All state codes will be completed during building permit phase.

10. Will the proposed action connect to an existing public/private water supply? NO

If No, describe method for providing potable water:

11. Will the proposed action connect to existing wastewater utilities? NO

If No, describe method for providing wastewater treatment

12. a. Does the site contain a structure that is listed on either the State or National Register of Historic NO

Places?

b. Is the proposed action located in an archeological sensitive area?

13. a. Does any portion of the site of the proposed action, or lands adjoining the proposed action, contain NO
wetlands or other waterbodies regulated by a federal, state or local agency?

b. Would the proposed action physically alter, or encroach into, any existing wetland or waterbody?

14. 1dentify the typical habitat types that occur on, or are likely to be found on the project site. Check all that apply

/1 Shoreline O Forest [ Agricultural/grasslands O Early mid-successional

[J Wetland [ Urban [ Suburban
15. Does the site of the proposed action contain any species of animal, or associated habitats, listed NO

by the State or Federal government as threatened or endangered?
16. Is the project site located in the 100 year flood plain? NO
17. Will the proposed action create storm water discharge, either from point or non-point sources? NO
If Yes,

a. Will storm water discharges flow to adjacent properties? CINo []YEs 4

b. Will storm water discharges be directed to established conveyance systems (runoff and storm drains)?
If Yes, briefly describe: [I~no  [CvEs
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18. Does the proposed action include construction or other activities that result in the impoundment of NO | YES
water or other liguids (e.g. retention pond, waste lagoon, dam)?

If Yes, explain purpose and size: @ |:|

19. Has the site of the proposed action or an adjoining property been the location of an active or closed NO | YES
solid waste management facility?

If Yes, describe: IE' I:l

20. Has the site of the proposed action or an adjoining property been the subject of remediation (ongoing or NO | YES

completed) for hazardous waste?
If Yes, describe:

O]

[]

I AFFIRM THAT THE INFORMATION PROVIDED ABOVE IS TRUE AND ACCURATE TO THE BEST OF MY

KNOWLEDGE

Applicant/sponsor name: William Frenz Date: Feb. 19,2014

Signature: William Frenz* (by e-mail)

Part 2 - Impact Assessment. The Lead Agency is responsible for the completion of Part 2. Answer all of the following
questions in Part 2 using the information contained in Part 1 and other materials submitted by the project sponsor or
otherwise available to the reviewer. When answering the questions the reviewer should be guided by the concept “Have my

responses been reasonable considering the scale and context of the proposed action?”

No, or
small
impact
may
occur

Moderate
to large
impact

1. Will the proposed action create a material conflict with an adopted land use plan or zoning
regulations?

2. Will the proposed action result in a change in the use or intensity of use of land?

3. Will the proposed action impair the character or quality of the existing community?

4.  Will the proposed action have an impact on the environmental characteristics that caused the
establishment of a Critical Environmental Area (CEA)?

5.  Will the proposed action result in an adverse change in the existing level of traffic or
affect existing infrastructure for mass transit, biking or walkway?

6. Will the proposed action cause an increase in the use of energy and it fails to incorporate
reasonably available energy conservation or renewable energy opportunities?

7.  Will the proposed action impact existing:
a. public / private water supplies?

b. public / private wastewater treatment utilities?

8. Will the proposed action impair the character or guality of important historic, archaeological,
architectural or aesthetic resources?

9. Will the proposed action result in an adverse change to natural resources (e.g., wetlands,
waterbodies, groundwater, air quality, flora and fauna)?

Bl ElE)E = =] ] E]E)E]

OO0000oOoOoo|é:
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http://www.dec.ny.gov/permits/91098.html
http://www.dec.ny.gov/permits/91103.html
http://www.dec.ny.gov/permits/91399.html
http://www.dec.ny.gov/permits/91404.html
http://www.dec.ny.gov/permits/91404.html
http://www.dec.ny.gov/permits/91414.html
http://www.dec.ny.gov/permits/91414.html
http://www.dec.ny.gov/permits/91419.html
http://www.dec.ny.gov/permits/91419.html
http://www.dec.ny.gov/permits/91424.html
http://www.dec.ny.gov/permits/91429.html
http://www.dec.ny.gov/permits/91429.html
http://www.dec.ny.gov/permits/91434.html
http://www.dec.ny.gov/permits/91434.html

No, or Moderate
small to large
impact impact
may may
occur occur
10. Will the proposed action result in an increase in the potential for erosion, flooding or drainage @ |:|
problems?
11. Will the proposed action create a hazard to environmental resources or human health? @ |:|

Part 3 - Determination of significance. The Lead Agency is responsible for the completion of Part 3. For every
question in Part 2 that was answered “moderate to large impact may occur”, or if there is a need to explain why a particular
element of the proposed action may or will not result in a significant adverse environmental impact, please complete Part 3.
Part 3 should, in sufficient detail, identify the impact, including any measures or design elements that have been included by
the project sponsor to avoid or reduce impacts. Part 3 should also explain how the lead agency determined that the impact
may or will not be significant. Each potential impact should be assessed considering its setting, probability of occurring,
duration, irreversibility, geographic scope and magnitude. Also consider the potential for short-term, long-term and
cumulative impacts.

See attached Negative Declaration and back-up materials

|:| Check this box if you have determined, based on the information and analysis above, and any supporting documentation,
that the proposed action may result in one or more potentially large or significant adverse impacts and an
environmental impact statement is required.

E Check this box if you have determined, based on the information and analysis above, and any supporting documentation,
that the proposed action will not result in any significant adverse environmental impacts.

Village of Port Chester Board of Trustees August 15, 2014
Name of Lead Agency Date
Christopher D. Steers Village Manager
Print or Type Name of Responsible Officer in Lead Agency Title of Responsible Officer
Signature of Responsible Officer in Lead Agency Signature of Preparer (if different from Responsible Officer)
PRINT Page 4 of 4



http://www.dec.ny.gov/permits/91439.html
http://www.dec.ny.gov/permits/91439.html
http://www.dec.ny.gov/permits/91444.html
http://www.dec.ny.gov/permits/90166.html
http://www.dec.ny.gov/permits/91455.html
http://www.dec.ny.gov/permits/91455.html
http://www.dec.ny.gov/permits/91460.html
http://www.dec.ny.gov/permits/91460.html
http://www.dec.ny.gov/permits/91460.html
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P--n
VILLAGE OF PORT CHESTER l-n2
G . DEPARTMENT OF PLANNING & DEVELOPMENT
wiss geof 222 Grace Church Street, Rm. 202
o Port Chester, NY 10573
(P) 914.937.6780 Christopher Gomez, AICP, Dircctor
(F) 914.939-2733 Jesica Youngblood, MCP, Planncr

Constance Phillips, l’lanning Secrctary

To:  Mayor Pagano and Board of Trustees

From: Christopher Gomez, AICP, Director of Planning and Development 4
Re:  AGD North Peal LLC (120 North Pearl Street) Density Bonus Application
CC: C. Steers, T. Cerreto, P. Miley, J. Richards, L. Douglas, J. Youngblood

Date: August 13,2014

AGD North Pearl LLC., has made application to the Board of Trustees for a special permit
pursuant to §345-16C.(2) Bonus Floor Area Option of the Village Zoning Code (see italicized
text below) to reduce the Lot Area Per Dwelling unit requirement from 750 square feet to 575
square feet, thus enabling construction of 50 proposed dwelling units (where 38 units are
currently permitted as-of-right) at 120 North Pearl Street in the Village’s C2 Main Street
Business District.

§345-16C.(2) “In the C2 Main Street business, C5 Train Station Mixed use,
C5T Downtown Mixed Use Transitional, and DWZ2 Downtown Design
Waterfront Districts, a reduction in the minimum size of lot: area per dwelling
unit (square feet) can also be achieved in accordance with this section and the
Schedule of Regulations for Nonresidence Districts, Attachment 3B.”

The Board of Trustees must grant a special permit in exchange for payment, calculated at a
minimum of 15% of the assessed value of the bonus floor area as determined by the Assessor,
into either an open space, downtown parking, or housing rehabilitation fund as defined in §345-
16C. It is important to note that applicant is not seeking additional Floor Area Ratio (FAR) as
part of the bonus, as the 2.3 FAR proposed for the project is well within the as-of-right 3.2
maximum permitted in the C2 Main Street Business District.

Applicant is currently before the Planning Commission for site plan and multi-family special
exception use approvals and has been granted the requisite variance from §345-61Q.(2)
Multifamily Dwellings that requires a minimum distance of 500 feet from single or two-family
zoning districts by the Zoning Board of Appeals.

Staff is coordinating with the Town Assessor and applicant to commission an appraisal of both
the proposed 50-unit project as well as the as-of-right 38-dewlling units on site to determine the






village planning and engineering review pursuant to infrastructure capacity certification
requirements for all multi-family special exception uses.

The Planning Commission previously adopted a SEQRA Negative Declaration and granted site
plan approval for the site on September 26, 2011 for a 5 story mixed use building containing 25
dwelling units, 1,293 square feet of office space on the first floor, 45 off-street parking spaces,
stormwater management facilities, retaining walls, landscaping, site lighting and associated
sidewalk improvements.

Zoning Compliance Review:

The attached Zoning Compliance Form signed by the Village Building Inspector certifies that the
proposed project meets all required use, bulk and dimensional regulations of the C2 Main Street
Business District (setbacks, Floor Area Ratio, minimum lot area, usable open space, height)
except for the lot area per dwelling unit requirement of 750 square feet. The existing 28,753 sq.
ft. site permits 38 dwelling units (28,753sq. ft./750 sq. ft.) as-of-right, or 12 units less than
proposed.

As such, applicant is seeking referral to the Village Board of Trustees to obtain a special permit
pursuant to §345-16C.(2) Bonus Floor Area Option of the Village Zoning Code (see italicized
text below) to reduce the Lot Area Per Dwelling unit requirement from 750 square feet to 575
square feet, thus enabling construction of the 50 proposed dwelling units.

§345-16C.(2) “In the C2 Main Street business, C5 Train Station Mixed use,
C5T Downtown Mixed Use Transitional, and DW2 Downtown Design
Waterfront Districts, a reduction in the minimum size of lot: area per dwelling
unit (square feet) can also be achieved in accordance with this section and the
Schedule of Regulations for Nonresidence Districts, Attachment 3B.”

The Board of Trustees must grant said special permit in exchange for payment, calculated at
minimum of 15% of the assessed value of the bonus floor area as determined by the Assessor,
into either an open space, downtown parking, or housing rehabilitation fund as defined in §345-
16C. It is important to note that applicant is not seeking additional Floor Area Ratio (FAR) as
part of the bonus, as the 2.3 FAR proposed is well within the as-of-right 3.2 maximum permitted
in the C2 Main Street Business District.

Further, the sole variance required from the Zoning Board of Appeals is for relief from Special
Exception Criteria §345-61Q.(2) Multifamily Dwelling (text italicized below) which requires a
minimum distance of 500 feet from single or two-family zoning districts:

“The minimum distance from a two-family or single-family zoning district boundary
shall be 500 feet, except that in the foregoing restriction shall not apply to the
development which, in the discretion of the Planning Commission meet the following
criteria: a) proposed site to be not less than one acre; b) roadways, circulation and site
access are adequate; c) there are utility and other services sufficient to meet the
requirements of the site.”

Port Chester Planning Commission Memo — June 30, 2014



The rear of the project site immediately abuts the R2F Two-Family Residence District of Palace
and Summerfield Place, a neighborhood which was rezoned from RA3 Multi-Family Residence
by the Board of Trustees in March 2013, the reason why the previously approved site plan for the
parcel in 2011 did not require such a variance.

Comprehensive Plan Consistency:

The project is consistent with the adopted comprehensive plan’s vision to focus small unit,
residential growth and development in the downtown as a means of relieving development
pressures and preserving the single family neighborhood character. Further, it is plausible that
without the requested density bonus to increase the number of units, the applicant would use the
underutilized FAR to significantly increase the bedroom count of the 38 as-of-right units thus
increasing the potential school children generation of the project.

The proposal also fits the comprehensive plan’s goal to attract true transit oriented development
(TOD) to the downtown by virtue of its proximity to the Metro-North train station, proposed
unit mix in which 82% of the units are studios or one-bedroom, luxury amenities, and proposed
price points. More salient, only 46 onsite parking spaces are proposed for the 50 dwelling units
(.92 parking spaces per unit ratio), further indicating the applicant’s commitment to attract a
transit commuter demographic in furtherance of the plan’s goals and in line with the Village’s
sustainable urban fabric.

SEQRA Classification:

The project is classified an Unlisted Action pursuant to SEQRA. Applicant has submitted Part |
of a Full Environmental Assessment Form for agency review. Due to the need for a special
permit from the Board of Trustees regarding §345-16C.(2), it is advisable that the project
proceed through the SEQRA process via an uncoordinated review. In that instance, separate
SEQRA determinations of significance must be adopted by each approval agency.

Required Approvals

e Special Permit pursuant to §345-16 (Board of Trustees)

¢ Minimum distance variance (Zoning Board of Appeals)

e SEQRA Determination, Negative Declaration (Board of Trustees and Planning Commission)
e  Multi-Family Special Exception Use Permit (Planning Commission)

e Site Plan (Planning Commission)

Port Chester Planning Commission Memo — June 30, 2014 |
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Public Meeting Notice

Notice is hereby given that the Board of Trustees of the Village of Port Chester, New York will
hold a PUBLIC MEETING on August 18, 2014 at 7:00 pm, or as soon thereafter, in the Village
Justice Court Courtroom, 350 North Main Street, Port Chester, New York, to consider a Special
Exception Density Bonus Application submitted by Cuddy & Feder LLP on behalf of AGD
North Pearl, LLC, to construct a multi-family building on property located at 120 North Pearl
Street, Port Chester, NY known and designated as Section 142.22, Block 2, Lot 62.

All interested parties are invited to attend.

Date: August 8, 2014

C&F: 2504623.1



Crown Royal LLC,
9 Evon Ct
Scarsdale, NY 10583

GTY NY Leasing Inc,
125 Jericho Turnpike #103
Jericho, NY 11753

Rivera Jorge
9 Palace Pl
Port Chester, NY 10573

Echeverry, Sandra
17 Monroe PI
Rye Brook, NY 10573

Garcia, Jose A.
17 Palace Pl
Port Chester, NY 10573

Larios, Candida
60 Summerfield Pl
Port Chester, NY 10573

Deutsche Bank National Trust,
1675 Palm Beach Lakes Blvd
West Palm Beach, FL 33401

82-84 Hamilton Manor LLC,
507 N. Main St
Port Chester, NY 10573

152 King St. Realty, LLC,
Atlantis Mngmt. Group
555 S. Columbus Ave

Mt. Vernon, NY 10550

Wilson, Janet
42 Palace PI
Port Chester, NY 10573

16 Palace Place Holdings, LLC,

16 Palace Pl
Port Chester, NY 10573

155 Irving Llc,

Attn: Game Sportswear Ltd.
1401 Front St

Yorktown Heights, NY 10598

Bucci, Mary Ann
20 Priscilla Ln
Port Chester, NY 10573

Palace Place Apt Inc.,
507 N Main St
Port Chester, NY 10573

Jamroz, Linda
70 Summerfield PI
Port Chester, NY 10573

Siranaula, Bolivar
29 Palace Pl
Port Chester, NY 10573

Belos Properties LLC,
PO Box 381
Old Greenwich, CT 06870

Jamroz, Linda
64 Summerfield Pl
Port Chester, NY 10573

Stagg Construction LLC,
PO Box 9
Purchase, NY 10577

Sapione Vincent A Inc,
513 Greenbush Hill Rd
Warnerville, NY 12187

120 North Pearl Street, LLC,
935 Bronx River Rd
Bronx, NY 10473

Black Diamond Group LLC,
9 Tashua Pkwy
Trumbull, CT 06611

Sabato, Theodore
1 Fairhaven Ln
Port Chester, NY 10573

Summerfield Methodist Church,

225 King St
Port Chester, NY 10573

Carchi, Augusto & Sandra B.
59 Summerfield Pl
Port Chester, NY 10573

Avalos, Antonio & Doris
208 King St
Port Chester, NY 10573

Walden, Engrid
216 King St
Port Chester, NY 10573

C&F: 2504611



Mon Ami Takis, Inc,
1615 Gulf Rd
Tarpon Springs, FL 34689

Verizon New York Inc.,

Attn: Property Tax Dept.

1095 Ave of the Americas F131*
New York, NY 10036

Ayala, Maximiliano
35 Palace PIN\PO Box 1043
Port Chester, NY 10573

Calderon, Jose
62 Summerfield Pl
Port Chester, NY 10573

Stagg Construction LLC,
120 N. Pearl St
Port Chester, NY 10573

155 Irving Llc,
Palace Pl
Port Chester, NY 10573

Echeverry, Sandra
204 King St
Port Chester, NY 10573

Palace Place Apt Inc.,
Palace PI
Port Chester, NY 10573

Summerfield Methodist Church
210 King/Willett Ave
Port Chester, NY 10573

Zuluaga, Jaime
30 Palace PI
Port Chester, NY 10573

Bermeo, Jorge
63 Summerfield Pl
Port Chester, NY 10573

Carranza, Alexander
46 Palace Pl
Port Chester, NY 10573

Mendez, Erick A & Mayra R
50 Karen Dr
Norwalk, CT 06851

GTY NY Leasing Inc,
144 King St
Port Chester, NY 10573

Crown Royal LLC,
34 Palace PI
Port Chester, NY 10573

Bucci, Mary Ann
N Pearl St
Port Chester, NY 10573

Sabato, Theodore
110 N Pearl St
Port Chester, NY 10573

Deutsche Bank National Trust,

18 Palace Pl
Port Chester, NY 10573

Carranza, Alexander A.
50 Palace PI
Port Chester, NY 10573

Sapione, Vincent A.
513 Greenbush Hill Rd
Warnerville, NY 12187

Lazo, Bertha
56 Palace Pl
Port Chester, NY 10573

Crown Royal LLC,
23 Palace PI
Port Chester, NY 10573

Sapione Vincent A Inc,
20 Palace Pl
Port Chester, NY 10573

120 North Pearl Street, LLC,
33 Palace Pl
Port Chester, NY 10573

Black Diamond Group LLC
65 Summerfield Pl
Port Chester, NY 10573

Crown Royal LLC,
27 Palace Pl
Port Chester, NY 10573

82-84 Hamilton Manor LLC,
39 Palace PI
Port Chester, NY 10573

C&F: 2504611



Belos Properties LLC,
46 Broad St
Port Chester, NY 10573

155 Irving Llc,
N Pearl St
Port Chester, NY 10573

Verizon New York Inc.,
50 Broad St
Port Chester, NY 10573

Mendez, Erick A & Mayra R
218 King St
Port Chester, NY 10573

152 King St. Realty, LLC,

152 King St
Port Chester, NY 10573

Crown Royal LLC,
38-40 Palace Pl
Port Chester, NY 10573

Sapione, Vincent A.
26 Palace PI
Port Chester, NY 10573

Crown Royal LLC,
32 Palace Pl
Port Chester, NY 10573

155 Irving Llc,
155 Irving Ave
Port Chester, NY 10573

Mon Ami Takis, Inc,
52 Palace Pl
Port Chester, NY 10573

Lazo, Bertha
54-56 Palace PI
Port Chester, NY 10573

C&F: 2504611



AFFIDAVIT OF POSTING

IN THE MATTER OF AN APPLICATION FOR SPECIAL EXCEPTION DENSITY
BONUS BY AGD NORTH PEARL LLC TO THE BOARD OF TRUSTEES OF
THE VILLAGE OF PORT CHESTER, TO CONSTRUCT A MULTI-FAMILY
BUILDING ON THE PREMISES LOCATED AT 120 NORTH PEARL STREET,

PORT CHESTER, NEW YORK
STATE OF NEW YORK )
) ss.:

COUNTY OF WESTCHESTER )

I, Eric Steilman, do hereby affirm that on August Zm, 2014, I update the sign posted at
120 North Pearl Street for the upcoming Board of Trustees hearing on August 18, 2014 at the
Village Justice Court Room, 350 North Main Street, Port Chester, New York in connection with
the application noted above.

LBIGNATURE &~ 7

Sworn to before me this /lﬂz
day of August 2014

N B O
NOT%Y PUBLIC %

HOPE B. VESPIA
Public, State of New York
Notary N%. 01VES(084028

alified in Westchester Count
Gog::’ms.s‘!on Expires August 25, 2ﬂ7







RESOLUTION

SCHEDULING A WORKSHOP AND PUBLIC HEARING
RELATING TO AN APPLICATION FOR MULTI-FAMILY
DEVELOPMENT AT 120 NORTH PEARL STREET IN
CONJUNCTION WITH 8§345-16 BUILDING HEIGHT AND FLOOR
AREA BONUS PROGRAM OF THE VILLAGE ZONING CODE

AUGUST 18, 2014
On motion of TRUSTEE , seconded by TRUSTEE : the  following

resolution was adopted by the Board of Trustees of the Village of Port Chester, New York:

WHEREAS, AGD North Pearl, LLC (the “Applicant”) has submitted an
application to the Village Board of Trustees for special permit pursuant to §345-16
Building Height and Floor Area Bonus Program of the Village Zoning Code for the
reduction of the minimum lot area per dwelling unit requirement from 750 square feet to
575 square feet in the C2 Main Street Business District; and

WHEREAS, the Project entails the construction of a 5-story, 50 dwelling unit
market rate rental development (38 units as-of-right) at 120 North Pearl Street with a
residential unit mixture of fifteen (15) studios, twenty-six (26) one-bedrooms, nine (9) two
bedrooms, and forty-six (46) onsite parking spaces integrated in an internal parking
structure; and

WHEREAS, the 28,753 square foot project site is within the C2 Main Street
Business District where multi-family dwellings are permitted by special exception use
permit under §345-61(Q); and

WHEREAS, the Project is consistent with the goals and objectives of the Village’s
adopted Comprehensive Plan and 2014-2016 Strategic Plan that advocate for small-unit,
residential growth and transit oriented development (TOD) in the downtown as a means of
relieving development pressures and preserving single family neighborhood character; and

WHEREAS, the Project is classified as an Unlisted Action under Part 617 of the
State Environmental Quality Review Act (SEQRA) regulations, requiring the Board of
Trustees to make a determination of significance prior to issuance of a special permit; and

WHEREAS, payment for bonus floor area shall be calculated at a minimum of
fifteen (15) percent of the assessed value of the bonus floor space to be dedicated to open
space, downtown parking, or housing rehabilitation fund; and

WHEREAS, Village staff has coordinated with the Assessor and the applicant to
commission an appraisal of both the proposed 50-unit project as well as the as-of-right 38
dwelling units on site to determine the assessed value of the bonus floor area pursuant to
8345-16; now therefore let it be



RESOLVED, that the Village Board of Trustees will hold a public workshop on
September __, 2014 to review the application and the results of the property appraisal; and
be it

FURTHER RESOLVED, that the Village Board of Trustees will hold a public
hearing on October __, 2014 at 7:00 P.M. or thereafter in the Village Justice Courtroom, 350
North Main Street, Port Chester, New York to consider the granting of a special permit
pursuant to 8§345-16 Building Height and Floor Area Bonus Program of the Village Code.

Approved as to Form:

Anthony M. Cerreto, Village Attorney
ROLL CALL

AYES:

NOES:

ABSENT:

DATE:



VILLAGE OF
PORT CHESTER

222 Grace Church Street, Port Chester, New York 10573

AGENDA MEMO

Choose a Department

Village BOT Meeting Date: August 18, 2014

Iltem Type:
Description Yes | No Description Yes | No

Fiscal Impact X Public Hearing Required X

Funding Source: BID #

Account #: Strategic Plan Priority Area
_ Business & Economic Development

Agreement X Manager Priorities

Strategic Plan Related X 5 Year Capital Plan

Sponsor’s Name: Christopher D. Steers, Village Manager

Agenda Heading Title

(Will appear as indicated below on Agenda)

Presentation of NYPA Energy Services Program

Summary

Background:

The New York Power Authority Energy Services Program provides local municipalities
with Low rate financing to replace existing equipment with high efficiency modern
technology. The financing is organized so that savings generated by lower power bills
meet the debt service payments over the life of the loan. NYPA will give a presentation
on this program and is offering a contract for our review.

\ Proposed Action

Select a Proposed Action

Attachments

Program Presentation
Program Info Sheets
Energy Services Program Agreement




August 2014



Who Are We?

X Owns and operates
17 power plants and
1,400 circuit-miles of
transmission lines,

M Help schools and other
public facilities conserve
power and cut energy
costs.

N Leading supplier of
renewable power



What Energy Initiatives NYPA Is Supporting?

Various efforts underway to reduce energy costs, reduce
greenhouse gases and enhance resiliency and reliability.

1 BuildSmart NY - reduce energy
consumption in state buildings by
20% by 2020

d PlaNYC - reduce greenhouse
gases emissions by 30% by 2030

d NY SUN - drive growth in the solar
iIndustry and make solar
technology more affordable



NYPA Energy Services Profile

NYPA has offered Energy
Services for over 25 years

Over S2.0B has been
invested in over 5,200
facilities

® Deliver energy projects
in customer facilities

® Provide low cost financing



Project Delivery Options

Based on customer capability and preference,
the customer may select:

® NYPA Managed Project

® Customer Managed Project

NYPA or third party financing
available for either approach



NYPA Managed Project

Typical Services

Initial Site Inspection

Feasibility Study/ Cost Analysis

Engineering Design

Equipment Procurement

Construction Bid Process for Material & Labor
Construction Management

Complete As-built Drawings, O&M Manuals
Personnel training on installed equipment
Measurement & Verification

Project Financing



Customer Managed Project

Customer Role NYPA Role

* Customer defines the overall ¢ Qversight of project

project and improvements
e Reviews project documents for

* Customer retains and compliance with NYPA program

manages the engineer
and contractors * Review and pay invoices

e Project Financing



What Types of Measures?

® Lighting Upgrades and Lighting Controls — Indoor and Outdoor

® Heating, Ventilation & Air Conditioning (HVAC) Improvements:
Central Boiler / Chiller Plant Replacement

® High Efficiency Motors, Motor Controls, Variable Speed Drives

®* Energy Management / Building Management Systems (EMS/BMS)
® Distributed Generation, Combined Heat & Power (CHP), Fuel Cells
® Solar Panels, Wind Power and Geothermal

® Compressed Air System Upgrades



Program Participants

e The City of New York
e New York City Housing Authority (NYCHA)
e City University of New York (CUNY)
e Department of Environmental Protection (DEP)
* New York City Police Department (NYPD)
e Department of Education (Public Schools)

e NYS Office of General Services (OGS)

e State University of New York (SUNY)

e Metro Transit Authority — LIRR, NYC Transit, LI Bus
e Westchester County and local municipalities

e State, Public & Governmental Facilities

e Municipal Waste Water & Sewer Facilities



Benefits of Energy Services by NYPA

* Delivery approach to suit the needs of customer

* No upfront costs until the energy-saving project is
completed

* |ncentives are included as available

* Low cost financing



Benefits of NYPA Financing

* Low Cost Financing
* No Upfront Cost

* Easy to Access

* Revenue Neutral

* Pre-Payment at any time

 Reduced project cost by
available incentives



How To Get Started?

v’ Discuss customer plans
and priorities

v’ Execute Agreement

v’ Identify best option(s)
= NYPA Managed Project
= Customer Managed Project
" Financing Only

v’ Proceed with activity



Contact

Peter Weisner
Conservation Engineer

(914) 390-8116


mailto:Peter.weisner@nypa.gov

Benefits of Energy Services with NYPA

New York Power Authority (NYPA) has been offering its Energy Efficiency Services for
25 years to public and not-for-profit organizations. NYPA has delivered energy efficiency
projects in over 5,200 facilities. The benefits of the energy efficiency services include:

Established Provider of Energy Services

Over 25 years of providing energy efficiency projects, NYPA has implemented and financed
over $2.0 billion of energy efficiency projects in New York State.

Not for Profit Organization

NYPA is a public benefit organization that does not need to generate a profit by providing
energy efficiency projects, so our approach does not include a profit margin on top of the
project management cost.

Turnkey Project Delivery

NYPA makes it easy for you by managing the entire project, which reduces the burden of
project coordination on you and your staff. This allows you to focus your attention and
resources on your main mission of delivering education.

Minimize Upfront Costs

NYPA covers all of the upfront costs, including the energy audit, feasibility study,
engineering design, etc. There are no out-of-pocket expenses for you until the energy-
saving project is completed.

Flexibility of Approaches

NYPA understands the needs of organizations and can accommodate a wide range of
project sizes, types, and project delivery methods with the option to select and manage your
engineer and contractors on the project.

Incentives and Rebates are Included

NYPA pursues all of the energy rebates and incentives available from your local utility and
NYSERDA to reduce the cost of the project.

Low Cost Financing

Financing at a low interest rate is available. Interest rates can be as low as 0.86% per year.

For further information, please contact Peter Weisner, Conservation Engineer,
Market Development & Customer Initiatives at (914) 390-8116 or peter.weisner@nypa.gov



New York Power Authority — Energy Project Financing

New York Power Authority (NYPA) provides energy efficiency services to municipalities,
public school districts and other entities as authorized by legislation of New York State.
NYPA has been offering its Energy Efficiency Program for 25 years and has delivered
energy efficiency projects in over 5,200 public and not-for-profit facilities with over

$2.0 billion invested in energy projects in New York State. NYPA energy services and
financing are available to all public sector entities, whether or not they receive NYPA
electric power. NYPA financing can be used for a wide range of project types: energy
efficiency retrofit; generation by solar photovoltaic; engine-driven generators; combined
heat and power; micro-grids.

Flexibility of Approaches

NYPA financing is available for these project delivery methods:

Customer Implemented: Customers may select and manage their engineer and contractors
for their projects. NYPA can fund all expenditures from initial audit through the completion
of the project and include the expenditures in long term financing.

NYPA Managed & Implemented — NYPA can provide comprehensive project
management including energy audit, feasibility study, project design, construction and
project close out. All project costs are included in the low cost financing.

Financing with Low Interest Rate

NYPA financing is based on commercial paper, a short-term money market instrument
issued by large banks, corporations and other entities. The variable annual interest rate is
calculated in January of each year and is based on the weighted average of outstanding
commercial paper for the previous twelve months. The interest rate is applicable for the
following twelve month period from January through December. The variable interest rate
is 0.86% for 2014.

The interest rate includes any fees and surcharges necessary to issue the commercial paper
for project financing. Program participants typically repay the outstanding loan amounts
over a term of 10 to 20 years based on an amortization schedule. Participants also have the
option of repaying the full outstanding principal at any time during the loan term without
penalty.

There is no upfront cost for the financing, which can save a significant amount of expense
for the customer by removing the burden of a bond issue or long term capital approval.
There is a project management/oversight fee to NYPA, which is financed with the total
project costs.

For more information, please contact Peter Weisner, Conservation Engineer,
at Phone (914) 390-8116 or peter.weisner@nypa.gov



ENERGY EFFICIENCY SERVICES PROGRAM

AGREEMENT

BETWEEN

POWER AUTHORITY OF THE STATE OF NEW YORK

AND

VILLAGE OF PORT CHESTER
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ENERGY EFFICIENCY SERVICES PROGRAM AGREEMENT

This Agreement (“Agreement”), dated and effective this day of , 20, is
entered into by and between POWER AUTHORITY OF THE STATE OF NEW YORK, a
corporate municipal instrumentality of the State of New York with offices located at 123 Main
Street, White Plains, New York 10601 (the “AUTHORITY”) and Village of Port Chester,

a village with offices located at 222 Grace Church Street, Port Chester, New York 10573

(the “CUSTOMER?).

WHEREAS, on December 16, 1997, the AUTHORITY established its Energy Services
Program (also known as the Energy Efficiency Services Program) by consolidating a number of

existing energy efficiency programs; and

WHEREAS, on December 15, 2009, in response to new legislation, Chapter 477 of the
Laws of 2009, amending the Public Authorities Law in relation to energy efficiency, clean
energy and sustainable building initiatives, the AUTHORITY s Trustees enhanced the existing
Energy Services Program to specifically include, among other things, services involving
construction, installation and/or operation of facilities or equipment done in connection with any

Energy Services Program projects, programs or services; and

WHEREAS, the parties wish to continue their participation in energy efficiency and
clean energy technology projects at CUSTOMER’s facilities under the AUTHORITY s

enhanced Energy Services Program (also known as Energy Efficiency Services Program).

NOW, THEREFORE, the AUTHORITY and the CUSTOMER (sometimes referred to
herein collectively as the “Parties” and individually as a “Party”), in consideration of the

mutual covenants and conditions contained herein, hereby agree as follows:

This Agreement describes the general terms and conditions under which the

CUSTOMER agrees to participate in energy efficiency services and/or clean energy technologies



projects (“Projects”) to be implemented as part of the AUTHORITY’s EESP”. The Projects are
intended to reduce energy costs and/or to realize significant environmental benefits at certain
agreed-upon institutions and facilities (each, a “Facility” and collectively, “Facilities”) owned or

operated by the CUSTOMER.

[Article I follows]



Article 1

Definitions

The following definitions shall apply for all purposes of this Agreement:

“Authority Cost of Money” refers to the weighted average annual rate of interest paid by

AUTHORITY on the applicable portion of its outstanding debt in the prior calendar year, plus
associated fees. Currently, this debt consists of tax-exempt or taxable commercial paper notes.
These associated fees may include actual costs incurred to secure liquidity facilities, remarketing
services, purchase of an interest rate cap(s)', issuing and paying agents and other financing
related costs and credit premiums, if any, in the Authority’s reasonable opinion, necessary to
administer the EESP. The Cost of Money will be adjusted annually on January 1 for the

succeeding 12 month period or more frequently as mutually acceptable by both parties.

Additional funding sources may be used at the discretion of AUTHORITY including other
variable rate debt instruments as well as fixed debt instruments. To the extent fixed rate debt has
been issued as a source of financing for a specific project, then the debt service necessary to meet
the Authority’s principal and interest payments will be applied monthly until the debt is fully
retired. The sizing of the fixed rate debt issuance will include all fees necessary to bring the

1ssue to market.

“Authorized Representative” means an individual designated by AUTHORITY to coordinate a
Project on behalf of AUTHORITY and to communicate with CUSTOMER concerning such

Project.

1 Authority may purchase an interest rate cap(s) which may serve to limit the maximum interest rate applicable to a
project and may be renewed periodically based upon prevailing market conditions.
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“Change Order” shall mean a modification to the Customer Installation Commitment, setting

forth agreed-upon additions, deletions or revisions to the Work.

“Contractor(s)” are firms with which AUTHORITY, acting as the contracting entity, may enter
into agreements to provide program management and implementation services for selected
Facilities. AUTHORITY reserves the right under this Agreement to act as its own Contractor; in
such instances, any reference in the Agreement to the “Contractor” will mean the
“AUTHORITY.” The Contractor (including AUTHORITY if acting as Contractor) will receive
a fee for providing these services. These fees will be detailed in each Customer Installation

Commitment.

“Customer Installation Commitment” or “CIC” refers to the work order signed by AUTHORITY
and CUSTOMER which sets forth the terms under which a Project will proceed. The CIC is
more fully discussed in Article II, Section (A)(4).

“Customer’s Authorized Representative” means the individual designated by the CUSTOMER to
coordinate a Project on behalf of the CUSTOMER and to assist the AUTHORITY, the

Contractors and Subcontractors with the implementation of the Project in the Facility.

“Debris” shall mean unregulated materials removed from a Facility and unsuitable for further

use.

“Delivery Mechanism” means a method to design and build the Work including but will not be

limited to Authority Implemented Work (e.g. Design Bid Build, Expedited Delivery,
Construction Trade Management Contracting) and Customer Implemented Work (e.g. Design
Bid Build, Design Build, Energy Services Performance Contracting). Descriptions of the
Delivery Mechanisms including roles and responsibilities shall be included in the Project

Assignment Authorization.



“Design” shall include fieldwork and development necessary to produce the documents,
technical specifications, and drawings required for the proper execution of the construction

project.

“Eligibility Criterion” shall have the meaning set forth in Article III, Section A.

“EESP” means the AUTHORITY’s Board of Trustees-authorized Energy Services Program
(now known as “Energy Efficiency Services Program”), a program involving the design and
installation of Projects through the services of qualified installation Contractors and

Subcontractors as well as financing.

“Facility” means the building, structure, or premises owned or operated by the CUSTOMER
which may benefit from the CUSTOMER’s participation in the AUTHORITY’s Energy
Efficiency Services Program.

“Facility Audit” shall consist of the identification of opportunities for implementing EESP
measures. The Facility Audit shall also include an analysis of whether hazardous materials and

Waste are likely to be present or generated as a result of implementing EESP measures.

“Feasibility Study Report” shall include an estimate of Project costs, estimates of the potential

energy savings and savings in life-cycle cost, as applicable, that CUSTOMER can expect

through installation of one or more recommended energy efficiency measures.

“Final Customer Installation Commitment” or “Final CIC” is a document that shall describe the

Project-specific technical and financial terms for the Work completed at the Facility,

CUSTOMER'’s Repayment Obligation, and the final repayment terms.

“Financing” refers to CUSTOMER’s exercise of the option for AUTHORITY to provide funds
as set forth in the CIC to cover the CUSTOMER’s Repayment Obligation. These funds will be
recovered by AUTHORITY from the CUSTOMER through the imposition of monthly bills
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(“Monthly Bill(s)”) or in lump sum amount(s). The Monthly Bill payments are designed to
amortize the CUSTOMER’s Repayment Obligation funded by AUTHORITY over a period
mutually agreed to by AUTHORITY and CUSTOMER, but not to exceed twenty years.

“Final Inspection Report” is a document executed by the Parties certifying the Work as defined

in the CIC has been satisfactorily completed.

“Hazardous Materials” is a term defined by the United States Department of Transportation

(“USDDOT”) in 49 CFR 105.

“Interest During Construction” or “IDC” shall mean interest incurred by the Authority on the

outstanding balance of principal of the project which commences at the project inception.

“Pre-Existing Hazardous Materials” refers to Hazardous Materials present on the Project site

prior to the start of the Project Work.

“Project Assignment Authorization” refers to a formal assignment by the Customer to the

Authority recognizing an initiation of a project. The agreement shall include but will not be
limited to the following: facility address, facility contact information, Delivery Mechanism, and

associated terms and conditions.

“Repayment Obligation™ refers to the Total Installed Cost of implementing Projects in

CUSTOMER Facilities as identified in the CIC and the Final CIC, provided, however, that if the

Project is terminated by the CUSTOMER prior to execution of the CIC, the Repayment
Obligation shall be the costs to provide the Facility Audit, Feasibility Report and/or Design to
the date of termination, as set forth in Article II, Section (A)(1), (2), and (3).

“Subcontractor(s)” refers to the qualified installation firm(s) retained by the Contractor(s) to

perform all or part of the Work.



“Substantial Completion and Operation Transfer Report” refers to a document signed by the

Parties signifying that the equipment installed at the Project has been inspected, tested and
accepted by the CUSTOMER.

“Total Installed Cost” is the sum of all of the costs of a Project as set forth in the CIC including:

(1) material cost; (2) labor cost; (3) construction contingency (usually calculated as a percent of
material cost and labor cost, any unexpended portion of which will be eliminated from the
calculation of the Final CIC upon Project completion); (4) material handling cost; (5) Waste
removal and disposal cost; (6) Contractor fees for Facility Audit, Design, environmental air
monitoring, Construction Management, and Construction Trade Management; (7) AUTHORITY
program costs; (8) interest during construction at the Authority Cost of Money, adjusted on a
monthly basis; (9) utility costs; (10) design and environmental testing, and (11) approved Change
Orders.

“Waste” refers to waste PCBs (as defined by the United States Environmental Protection Agency
(“USEPA”) in 40 CFR Part 761) and hazardous waste (as defined by the USEPA in 40 CFR Part
261 and the New York State Department of Environmental Conservation (“NYS DEC”) in 6
NYCRR Part 371) as well as other material regulated for purposes of release, reuse, disposal, or
recycling (e.g. CFCs, ethylene glycol, mercury, oil, asbestos) which form a part of the equipment
removed from CUSTOMER Facilities due to implementing the Work. Disposal of such Waste

shall be conducted in accordance with the provisions set forth in Article II, Section (A)(6).

“Work” or “EESP Work™ shall mean the services performed for the CUSTOMER for a selected
CUSTOMER Facility pursuant to this Agreement. The scope of Work shall be described in the
CIC.

[Article IT follows]



Article 11

Implementation

Each Project implemented is unique, but a set of generic steps will be followed. Each Project will

have a Project Assignment Authorization, a CIC, and a Final CIC executed by the Parties, which

will supplement this Agreement with Project scope including technical and financial terms.

(A)

Authority Implemented Work

The EESP is a turn-key program involving the design and installation of Projects through

the services of qualified installation Contractors or Subcontractors under the direct

management of AUTHORITY or AUTHORITY’s Contractor(s). Turn-key services

include a combination of the following: project Financing, Facility Audit and/or

Feasibility Study Report, Design, construction management services, equipment

procurement, installation, environmental services including air monitoring, removal and

disposal of Waste and Debris. EESP Work is a multistage effort consisting of:

(1)

Facility Audit and Feasibility Study Report
After the CUSTOMER has identified potential Projects for the AUTHORITY’s
and CUSTOMER’s consideration, AUTHORITY will contact CUSTOMER’s

Authorized Representative and/or the appropriate Facility manager to schedule a
Facility Audit of the Facility. The scope of the Facility Audit will be as agreed
to by the AUTHORITY and the CUSTOMER. Based upon the results of the
Facility Audit, AUTHORITY/Contractor will prepare a written Feasibility Study
Report.

If, after analysis of the Facility Audit and/or Feasibility Study Report by
AUTHORITY and CUSTOMER, it is determined that the Project either (1) does
not meet the Eligibility Criterion, or (2) is not appropriate at such Facility, activity
there will cease. If Project activity ceases, the CUSTOMER will be obligated to
pay for any costs incurred by the Authority.
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3)

Design
a) Should the CUSTOMER wish to proceed into the next phase (the “Design

Phase”), a written request must be forwarded to the AUTHORITY.

Once the CUSTOMER’s written request to proceed to the Design Phase is
received, and provided that AUTHORITY concurs that the Project should go
forward into this phase, AUTHORITY or Contractor shall prepare a Design. All
design(s) will specify equipment approved by AUTHORITY and CUSTOMER.
AUTHORITY reserves the right to modify Designs that do not meet the
Eligibility Criterion. CUSTOMER will be asked to review all aspects of the
Design and specifications. Where deemed appropriate by AUTHORITY and
CUSTOMER, the Contractor will arrange for design and/or environmental related
testing and demonstration installations (i.e., the installation of sample equipment)
of selected measures in the CUSTOMER’s Facility (or Facilities). It is the
CUSTOMER’s responsibility to determine that the proposed Design meets the
CUSTOMER’s needs.

If the CUSTOMER terminates the Project during or after the completion of the
Design Phase, the CUSTOMER will be obligated to pay for any costs incurred by
the AUTHORITY, including but not limited to the Facility Audit, Feasibility

Report, and the Design, as of the date of termination.

b) By agreement of the parties, in lieu of proceeding from the Audit to the Design
Phase, the AUTHORITY may proceed directly to a CIC which shall provide for a
Design. The CIC shall include, in the Total Installed Cost of the Project, the costs

of the Work performed to the date of its execution.

Procurement

After the AUTHORITY and CUSTOMER agree to the Design and specifications,



“4)

the AUTHORITY and/or the AUTHORITY’s Contractor will competitively bid
the equipment procurement, material installation work, waste removal and
disposal as deemed necessary which may follow the AUTHORITY’s procurement

guidelines.

If the CUSTOMER terminates the Project during or after the Procurement Phase,
but prior to execution of the CIC, the CUSTOMER will be obligated to pay for
any costs incurred by the AUTHORITY, including but not limited to the Facility
Audit, Feasibility Study Report, the Design, and procurement as of the date of

termination.

Customer Installation Commitment (or “CIC”)

If the CUSTOMER continues with the Project, and the CUSTOMER, with the

AUTHORITY concurrence, determines to go forward with the Project into the
implementation phase, the Parties shall proceed with a Customer Installation

Commitment (CIC).

AUTHORITY s costs for the Facility Audit, Feasibility Study Report, and the
Design work will be carried forward into, and become part of the Total Installed
Cost of the Project, as reflected in the CIC. The resulting final Design,
specifications, bid prices, and their applicable terms and conditions, Total
Installed Cost (which shall also include the Work described in subsections (1),
(2), and (3) above), and the CUSTOMER’s related Repayment Obligation to
AUTHORITY for the Project will constitute the CIC. The CIC will be executed
by the AUTHORITY and the CUSTOMER before any installation work

commences.

At the conclusion of the project Work, the CIC shall be superseded by the Final
CIC.



©)

(6)

Installation

The AUTHORITY and/or the AUTHORITY’s Contractor will retain the services
of qualified Subcontractors to make all approved installations. AUTHORITY

will provide the Contractor with guidelines regarding the competitive solicitation
of the services of Subcontractors for the CUSTOMER’s Facilities. The services of
Subcontractors and the equipment procurement will be obtained through a
competitive bid process conducted by the Contractor with the AUTHORITY
oversight and approval, or by the AUTHORITY directly.

CUSTOMER shall provide the Contractor with such assistance as may be
reasonably required for the Contractor to obtain all permits, licenses and
authorizations necessary to conduct installations in accordance with all applicable
State and local building, fire and electrical codes and standards applicable to the

Facility.

AUTHORITY will ensure that the Contractor will be required to (i) obtain
approval from the AUTHORITY and the CUSTOMER of the type and
manufacturer of equipment installed; (ii) manage the construction effort; and (iii)

assure the quality, neatness, and completeness of the Work.

AUTHORITY will require that the Contractor adheres to the Design as set forth
in the CIC and minimizes any interference with the normal operations of the

CUSTOMER’s Facility.

Hazardous Materials and Disposal of Waste and Debris

AUTHORITY shall ensure that the Contractor and/or Subcontractor(s) (as

applicable) shall be responsible for environmental air monitoring and thoroughly
cleaning the job site, including the removal of Waste and Debris generated as a
result of a Project. Such removal may involve the management, transportation
and disposal of Waste and Debris. If in the course of performing the scope of the

Project Work as described in the CIC, AUTHORITY encounters existing
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Hazardous Materials, including but not limited to Waste, any such materials shall
be handled, transported and disposed of in accordance with applicable local, State
and Federal laws and regulations, as well as the AUTHORITY ’s policies and

procedures.

CUSTOMER acknowledges that, in accordance with USEPA and NYS DEC
regulations, it is, and remains the Generator of, and holds title to, any Waste
encountered during Work performed pursuant to this Agreement. Hazardous
Waste “Generator Identification Numbers™ (as defined in Section 3010 of Subtitle
C of RCRA) may need to be obtained from the USEPA for each Facility from
which the AUTHORITY removes Waste. CUSTOMER authorizes the
AUTHORITY, where required by USEPA and/or NYS DEC regulations, to apply
in the name of CUSTOMER for Hazardous Waste Generator Identification
Numbers in order to dispose of Waste pursuant to this Agreement and to act as the
contact party for such applications. To the extent that the CUSTOMER s the
generator of the Waste, A duly authorized representative of the CUSTOMER
must sign such applications when requested by AUTHORITY. CUSTOMER also
authorizes the AUTHORITY, where required by USEPA and/or NYS DEC
regulations, to prepare, in the name of CUSTOMER, any manifests or other forms
required for the disposal of the Waste generated pursuant to activities under this
Agreement. A duly authorized representative of the CUSTOMER shall sign any

manifests or other shipping records required to ship Waste offsite for disposal.

AUTHORITY shall advise the CUSTOMER (whenever possible, in advance of
removal) where material determined to be Waste has been encountered which
must be disposed of pursuant to USEPA and NYS DEC regulations.
AUTHORITY shall keep the CUSTOMER fully informed of the AUTHORITYs
activities in its behalf and shall provide the CUSTOMER with copies of all
applications and other materials provided or received in connection with actions

taken pursuant to this authorization.
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The direct costs of Waste disposal will be included in the Final CIC. Any costs to
the AUTHORITY relating to the Project that may arise subsequent to the time the
Final CIC is executed (or deemed executed) under present or future laws or
regulations due to pollution, clean-up or otherwise at the site of disposal shall be
borne by the CUSTOMER. If, however, such costs are due to the negligence or
willful acts of the AUTHORITY’s Contractor or Subcontractor or due to the
willful acts of the AUTHORITY, the CUSTOMER shall not be responsible.

AUTHORITY shall use reasonable diligence in overseeing the removal and
disposal of Waste, shall maintain complete and accurate records thereof, and shall

make those records available to the CUSTOMER upon request.

Notwithstanding the foregoing, the CUSTOMER shall have the option of
disposing of Waste and Debris generated as a result of a Project at its own
expense. In addition, any existing equipment determined by the CUSTOMER to
be useful to the CUSTOMER may, at the CUSTOMER’s request, be retained by
the CUSTOMER and shall be the sole responsibility of the CUSTOMER. To the
extent permitted by law, the CUSTOMER shall, at its sole cost and expense,
defend and hold harmless the AUTHORITY against any loss, liability (including,
without limitation, judgments, attorney’s fees, court costs, penalties or fines), or
expenses of any type (including, but not limited to, required corrective actions)
which the AUTHORITY incurs because of injury to, or death of any person, or on
account of damage to property, or any other claim arising out of, in connection
with, or as a consequence of (a) the disposition or use of retained equipment by
the CUSTOMER or anyone for whose acts the CUSTOMER may be liable, and
(b) any cleanup costs associated with any site where Waste and Debris are
disposed of or comes to be situated traceable to such Waste and Debris including,

but not limited to, response and remedial costs.

Changes / Change Orders

Any party to the CIC may at any time by written notice to the other party request
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additions, deletions or revisions to the Work (“Change(s)”) described in the
executed CIC. If the AUTHORITY determines that such Change affects the cost,
safety, energy savings, time of performance or any other terms of the CIC, it shall
provide the CUSTOMER with a written analysis of the effects of the proposed
Change and the Parties shall negotiate a Change Order to the CIC. Change
Orders must be approved in writing by the AUTHORITY and the CUSTOMER.
Remedial work, which is required due to design or construction errors, other than
errors or omissions caused by the CUSTOMER, shall be undertaken at no
additional cost to the CUSTOMER.

In the event of a dispute over a request for a Change, the Work may proceed in
accordance with the scope of Work as set forth in the CIC (as revised by agreed-
upon Change Orders), or the matter may be treated under the provisions of Article

X, Section A.

Milestone Completion or Final Inspection Report

Upon completion of agreed upon milestones or completion of the Work (as
applicable), the CUSTOMER and the AUTHORITY (or their duly authorized
representatives) shall promptly inspect the entire Facility, or applicable portions
thereof. AUTHORITY or its Contractors will certify that the Work has been
satisfactorily completed according to the provisions of this Agreement, the CIC,
and all State and local building, fire and electrical codes and standards applicable
to the Facility. AUTHORITY and the CUSTOMER shall jointly sign the
“milestone completion report”, and/or the “Final Inspection Report” (whichever is
applicable). The execution of such report shall not be unreasonably withheld by
either Party, and the Parties shall endeavor to fully execute such report within

sixty (60) days.

Final Customer Installation Commitment (‘“Final CIC”)

As soon as practicable following completion of installation and receipt of all

invoices associated with the Project, the AUTHORITY will generate an updated,
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(10)

or Final CIC, which will include all Change Orders agreed to by the
AUTHORITY and the CUSTOMER. The Final CIC shall revise the Total
Installed Cost set forth in the CIC on the basis of actual costs including interest
during construction. AUTHORITY and CUSTOMER shall execute the Final
CIC. If the CUSTOMER does not execute the Final CIC within ninety (90) days,
the Final CIC shall be “deemed executed”, unless the CUSTOMER disputes such
Final CIC, in writing, within such ninety (90) day period. If the CUSTOMER
disputes the Final CIC, then the Parties shall endeavor to resolve the dispute as

expeditiously as possible.

Additional CUSTOMER Obligations
In addition to the responsibilities identified above, the CUSTOMER will
cooperate with the AUTHORITY and its Contractors and Subcontractors to

facilitate the installation of equipment. CUSTOMER’s Authorized
Representative will accompany the AUTHORITY and its Contractors to the
CUSTOMER Facilities to ensure proper access. In addition, the CUSTOMER
will review equipment specifications and completed installations. CUSTOMER
will review and approve, as may be required, any corrective or restoration work
resulting from improper work by the Contractor. CUSTOMER will not be
charged for such corrective or restorative work. CUSTOMER will also review

and approve the savings and financing arrangements contained in the CIC.

Customer Implemented Work

As an alternative to the AUTHORITY Implemented Work described in Article 11 (A), the

CUSTOMER has the option of itself implementing projects that meet the
AUTHORITY ’s Eligibility Criteria in the CUSTOMER facilities as Customer
Implemented Work. If this option is chosen, AUTHORITY will serve the role of advisor

or supervisor (as applicable) over such Customer Implemented energy efficiency services
project. AUTHORITY may offer full Project financing to the CUSTOMER.
AUTHORITY will work with CUSTOMER from Design through construction to help

CUSTOMER to make the most cost-effective equipment choices and to realize the
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greatest greenhouse gas reductions.

(1

2

€)

Facility Audit
The CUSTOMER will provide the AUTHORITY with an audit report that shall

include the energy efficiency measures to be undertaken, an estimate of the
Project costs, estimates of the potential energy savings. If, after analysis of the
Facility Audit by the AUTHORITY and CUSTOMER, it is determined that the
Project either (1) does not meet the Eligibility Criterion, or (2) is not appropriate

at such Facility, activity there will cease.

Design

AUTHORITY will review CUSTOMER's Project design package which will be
included in a CIC. CUSTOMER will provide the AUTHORITY with a complete
breakdown of the Total Installed Cost of Customer Implemented Work, as well
as detailed system design and equipment specifications prior to implementation of
the work. AUTHORITY reserves the right to modify designs that do not meet its
Eligibility Criterion.

Customer Installation Commitment (or “CIC”)

The specific details of the work to be performed and financing terms will be
contained in the CIC and shall be comparable to those offered for Authority
Implemented Work. The CIC will also specify AUTHORITY s program costs.
AUTHORITY reserves the right to substitute a modified version of its standard
CIC if appropriate for a particular Project. The CIC will be fully executed by the
AUTHORITY and the CUSTOMER.

CUSTOMER may be required to provide for activities including, but not limited
to: Facility Audit, Customized System Audit, Customized System Design,
equipment procurement, installation services, construction management, quality

assurance and Waste and Debris Removal and Disposal.
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(4) Installation
CUSTOMER will be responsible for hiring qualified contractors or subcontractors
and obtaining all necessary permits, licenses and authorizations so that
installations are conducted in accordance with all applicable State or local

building, fire and electrical codes and standards.

CUSTOMER will require its contractors and subcontractors to obtain and
maintain the same policies and limits of insurance as required of the
AUTHORITY s Contractors pursuant to Article VI, Section A of the Agreement.
Such policies shall name the AUTHORITY, the CUSTOMER, and the State of
New York as additional insureds. CUSTOMER shall also require its contractors

to provide the same indemnity provision as provided in Article VIII, Section E.

AUTHORITY will not guarantee or warrant any equipment or work performed by
the CUSTOMER’s contractor(s) and will bear no responsibility for defective
products. The term “Contractor” includes the CUSTOMER if acting as its own

Contractor.

AUTHORITY reserves the right to conduct periodic inspections of CUSTOMER
Implemented Work during the construction period. Such inspections will be

coordinated through the CUSTOMER.

(5) Final Inspection Report and Final Customer Installation Commitment (“Final
CIC”)
A Final Inspection Report and Final CIC shall be jointly executed by the
CUSTOMER and the AUTHORITY as described in Article II(A)(8) and (9)
except that the CUSTOMER will certify that the work has been satisfactorily

completed according to the provisions of this Agreement, the CIC and all State
and local building, fire and electrical codes and standards applicable to the

Facility.
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As appropriate, the AUTHORITY will pay the CUSTOMER progress payments
against agreed upon milestones as set forth in the Project CIC. The sum of such
progress payments shall equal the Total Installed Cost of the EESP Project,
including the AUTHORITY program costs. AUTHORITY program costs will be
detailed in each CIC agreement. CUSTOMER’s obligation to repay the
AUTHORITY commences once the CIC has been executed, as further described
in Article I'V.

[Article III follows]
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(A)

(B)

Article 111
Eligibility Criterion

Eligibility Criterion
All Energy Efficiency Services Program (EESP) Projects must meet the AUTHORITY s

established Eligibility Criterion as stated below. Projects will be undertaken on an
individual basis in the CUSTOMER’s Facilities as deemed feasible and advisable by the
AUTHORITY and mutually agreed to by the AUTHORITY and the CUSTOMER. A
Project will not proceed unless it also satisfies the AUTHORITY requirements related to
reduction in overall primary energy costs, energy conservation, and/or results in

significant environmental benefits.

For all Projects, the following Eligibility Criterion shall apply:
A Project will not be implemented unless any amounts advanced by the
AUTHORITY are recovered by the AUTHORITY within twenty (20)

years (“Cost Effectiveness Criterion™).

AUTHORITY reserves the right to modify this Eligibility Criterion from time to time to

meet the continuing requirements of its EESP.

Potential Projects

Subject to Section A of this Article III, the types of EESP Projects and technologies are
are defined under Public Authorities Law (PAL) 1005 (17).

[Article IV follows]
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Article IV

Recovery of Costs / Repayment Obligation

The CUSTOMER Repayment Obligation will vary for each CUSTOMER Facility; however, the

following general terms and conditions shall apply throughout the term of this Agreement:

(A)  Project Cost
If a CIC has been executed, the AUTHORITY shall initially pay for all components of

the Total Installed Cost to implement EESP measures at the selected CUSTOMER
Facility. CUSTOMER’s Repayment Obligation shall be calculated based on the Total
Installed Cost specified in the Final CIC, which shall reflect the final cost for the Project.

(B) Billing
If a CIC has been executed, repayment shall start in the next full billing period following
the CUSTOMER’s signing of the Final Inspection Report. Billing will initially be set at
the projected cost for the Work (as specified in the CIC, as revised by agreed-upon
Change Orders).

If CUSTOMER does not sign the Final Inspection Report, the Final Inspection Report shall
be deemed signed for the purposes of commencement of billing sixty (60) days after its
submittal to the CUSTOMER, unless the CUSTOMER disputes the Final Inspection Report
in writing within this sixty (60) day period. If the CUSTOMER disputes the Final
Inspection Report, then the Parties shall endeavor to resolve the dispute as expeditiously as

possible.

The final Monthly Bill payment or lump sum amount(s) will be recalculated in the Final
CIC to reflect the final CUSTOMER Repayment Obligation based on the final Total
Installed Cost for the Project. Appropriate adjustments will be made to account for
payments made by the CUSTOMER based on the initial amount specified in the CIC (as
revised). If the CUSTOMER disputes any amounts in the Final CIC, the AUTHORITY
may bill the CUSTOMER for any undisputed amounts.
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In the event the Work is terminated before completion, the AUTHORITY shall issue a
Final CIC as provided in Article IX(D). Billing shall commence in the next full billing

period following issuance of the Final CIC.

If the Parties have not executed a CIC and the CUSTOMER is obligated to pay the
AUTHORITY for the Facility Audit, Feasibility Study Report and/or Design as set forth
in Article II(A)(1) and (2), then the AUTHORITY shall submit its invoice to the
CUSTOMER for services rendered as provided in such Section, and the CUSTOMER
shall remit its payment to the AUTHORITY in a lump sum payment. Payment shall be
made within thirty (30) days of receipt of the AUTHORITY’s invoice. Any amount due
and unpaid on its due date shall be subject to a late payment charge as set forth in this

Section below.

CUSTOMER shall make payment to the AUTHORITY within 30 days of receipt of the
Monthly Bill or the AUTHORITY’s invoice for lump sum payment, as applicable. Upon
mutual agreement of the parties, the Monthly Bill payment may be paid to the
AUTHORITY by use of an electronic transfer or other agreed-upon method.

Any amount due and unpaid on its due date shall be subject to a late payment charge. If
the CUSTOMER is an AUTHORITY electric customer, the late payment charge shall be
the late payment charge applicable to the CUSTOMER’s electric bill. [CUSTOMER is
referred to N.Y. Comp. Codes R. & and Regs. tit. 21, §454.6(b).] If the CUSTOMER is
not an AUTHORITY electric customer, the late payment charge shall be computed daily
on the unpaid amount, and compounded as of the date of submission of each subsequent

bill until paid, at an annual rate equal to 12%.

Lump Sum or Monthly Bill Payment

If a CIC has been executed, the CUSTOMER will repay its Repayment Obligation either
by paying (1) lump sum amount(s), or (ii) Monthly Bill payment(s) to the AUTHORITY

for a stipulated period not to exceed 20 years.
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(1)

2)

Lump Sum Payment(s)

If a CIC has been executed and the CUSTOMER elects the Monthly Bill method

of repayment, the CUSTOMER shall have the option to prepay any part of the
outstanding principal amount of its Repayment Obligation, plus accrued interest
to the time of repayment, at any time during the term of the repayment schedule

without further interest on such prepaid amounts.

If a CIC has not been executed, the CUSTOMER will repay its Repayment

Obligation in a lump sum amount.

Monthly Bill Payments

The Monthly Bill payment (if applicable) shall be based upon an interest rate
determined in accordance with the Authority Cost of Money, which shall be
applied only to the outstanding principal amount. The precise amount and term of

this installment method of repayment shall be provided in the Final CIC.

Any adjustment to the Monthly Bills attributable to a changed interest rate shall
be determined as of January 1 for the succeeding twelve (12) month period and

shall be effective starting with the regular bill for the month of January.

Repayment Obligation Upon Termination of Project

The following incidents shall be deemed to terminate a Project: closure of the Facility for

which project Work is being performed; abandonment; material damage; destruction;

reduction or elimination of energy savings due to removal, by-passing or alteration of

equipment or due to any unforeseen event; discovery of asbestos or other Hazardous

Material in CUSTOMER’s Facility that impedes the execution of the Work.

CUSTOMER’s Repayment Obligation shall continue notwithstanding the termination of

a Project or termination of this Agreement and shall include interest on any outstanding
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balance of principal up to the date of final repayment. Unless the AUTHORITY can
establish that extended payments after Project termination would impair the tax exempt
status of AUTHORITY s debt obligations, the CUSTOMER shall have the right to meet
its Repayment Obligation through a Monthly Bill payment. However, in the event that
the tax exempt status of AUTHORITY’s debt obligations becomes impaired at the time
of termination, the outstanding principal balance will become immediately due and
payable by a lump sum payment as set forth in Article X, Section . (“Cessation of
Eligible Use”).

[Article V follows]
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(B)

Article V

Responsible Parties

Authorized Representative(s)

(1)

2

3)

In each Project Assignment Authorization, the CUSTOMER shall designate an
Authorized Representative to coordinate each Project on behalf of the
CUSTOMER and assist the AUTHORITY, the Contractors and Subcontractors,
with the implementation of Projects in the selected Facilities of CUSTOMER.
The CUSTOMER’s Authorized Representative shall attend, upon request of the

AUTHORITY, design review and construction meetings as required.

In each Project Assignment Authorization and CIC, the AUTHORITY shall
designate an Authorized Representative to coordinate each Project on behalf of

the AUTHORITY and communicate with the CUSTOMER.

The Party shall notify the other Party in writing of any change to its Authorized

Representative.

Reporting and Inspection

(1)

2)

AUTHORITY shall keep the CUSTOMER informed as to the progress of the
Work and shall provide the CUSTOMER with periodic reports of the Contractors’
and Subcontractors’ activities at the CUSTOMER Facilities. AUTHORITY and
its Contractors shall meet with the CUSTOMER’s Authorized Representatives

upon reasonable notice to discuss any matters concerning the Projects.
CUSTOMER and its Authorized Representative may observe and inspect all
Work in any of CUSTOMER s Facilities and shall have the right to attend all

Project job meetings.

[Article VI follows]
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(A)

Article VI

Insurance and Risk of Loss

Contractor’s Insurance

Unless otherwise provided in the CIC, the AUTHORITY’s Agreements with the

Contractors shall provide that the Contractor and Subcontractors shall obtain and

maintain the following policies and minimum limits of insurance;

(1

2)

Workers” Compensation Insurance for statutory obligations imposed by Workers’
Compensation/Occupational Disease Laws, including Employer’s Liability
Insurance with a minimum limit of $1,000,000. When applicable, coverage shall
include The United States Longshoreman's and Harbor Workers' Compensation
Act (44 U.S.Stat 1424) and the Jones Act (41 U.S. Stat 988).

Commercial General Liability Insurance, which includes Contractual Liability
and Products/Completed Operations Liability coverages covering all operations
required to complete the Work and where applicable coverage for damage caused
by any explosion or collapse with minimum limits of $2,000,000 per occurrence
for bodily injury and $2,000,000 per occurrence for property damage liability.
AUTHORITY, the CUSTOMER and the State of New York must be named as
additional insureds to the Contractor’s policy and, if applicable, each
Subcontractor’s policy, including cross-liability coverage evidenced on the
certificate(s) furnished to AUTHORITY. The insurer will have no right of
recovery or subrogation against the AUTHORITY, the CUSTOMER or the State
of New York. It is the intent of the parties that the insurance placed in accordance
with the provisions of this paragraph will be primary insurance and will protect
the Contractor, the AUTHORITY, the CUSTOMER and the State of New York
for all losses arising from all operations, activities, work, services, items or
performance relating to the Project Work. The Products/Completed Operations
Liability coverage will be provided for a period of at least two (2) years after the
completion of the Project Work. The Contractual Liability Insurance coverage
will insure the performance of the contractual obligations of the Contractor

contained in the Agreement between the AUTHORITY and the Contractor
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(4)

©)

(6)

()

concerning the Project Work, including, without limitation, all contractual
indemnity obligations.

A Business Automobile Policy protecting the Contractor and each Subcontractor
for automobile bodily injury and property damage liability, including coverage for
liability arising out of owned, hired or non-owned vehicles. Such insurance will
cover all vehiclesbearing, or required to bear by the motor vehicle laws of the
state of registry, licenses or registration plates in limits of at least $1,000,000 each
accident.

If the Work requires professional services, such as, but not limited to,
architectural, engineering, and surveying, a standard professional liability
insurance policy with a minimum limit of $1,000,000. If applicable, the policy is
to be endorsed to include “fee for service” coverage, and evidence of endorsement
must be furnished to the AUTHORITY.

If the Work requires the use of watercraft or aircraft, Watercraft or Aircraft
Liability Insurance with a minimum limit of $1,000,000 per occurrence is
required.

If theWork poses an environmental risk, known or suspected, Pollution Liability
with minimum limits of $1,000,000 per occurrence is required.

In lieu of Commercial General Liability Insurance, at AUTHORITY s discretion,
AUTHORITY may agree to accept an Owners and Contractors Protective
Liability Policy naming the New York Power Authority, the CUSTOMER, and
the State of New York as the named insureds, and with the following minimum

limits:

Bodily Injury Liability $2,000,000 per occurrence
Property Damage Liability  $2,000,000 per occurrence

This policy, the cost of which will be borne by the Contractor, will cover the liability of
the AUTHORITY, the CUSTOMER and the State of New York with respect to the

Project Work, including omissions or supervisory acts of the AUTHORITY, if any. Such

insurance will contain provisions which state that the policy will also respond to claims
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©)

or suits by employees of the Contractor or the Subcontractor against the AUTHORITY,
the CUSTOMER or the State of New York or by the AUTHORITY or the CUSTOMER
or the State of New York against the Contractor or the Subcontractor or any other insured

thereunder.

The form and sufficiency of each insurance policy required to be obtained hereunder by
the Contractor or Subcontractor shall be subject to approval by the AUTHORITY. In the
event of any alleged AUTHORITY liability to the CUSTOMER (other than liability
arising out of any act or any failure to act where the AUTHORITY is acting as
Contractor), the CUSTOMER shall first pursue and exhaust all remedies in law against
the Contractors and Subcontractors and under the insurance carried by the Contractors
and Subcontractors before making any claim or taking any action against the
AUTHORITY. AUTHORITY shall hold all Certificates of Insurance and, if requested,
a Certificate of Insurance will be submitted to the CUSTOMER along with the CIC.

CUSTOMER’s Responsibility

With specific regard to the EESP equipment, for so long as any portion of the
CUSTOMER’s Repayment Obligation remains unpaid, the CUSTOMER shall procure
and maintain an all risk policy of insurance which will insure the equipment for full
replacement cost value against loss while the equipment is in the CUSTOMER s care,
custody and control. The insurance policy shall name the AUTHORITY and the State of
New York as additional insureds and loss payees, and shall contain a full waiver of
subrogation against the AUTHORITY, its agents Contractors, Subcontractors and the
State of New York. CUSTOMER shall also procure a Commercial General Liability
insurance policy with minimum limits of $5,000,000 per occurrence for bodily injury and
property damage naming AUTHORITY and the State of New York as additional

insureds.

Limitation of Liability
To the extent permitted by applicable law, the AUTHORITY shall not be liable to the

CUSTOMER in contract, in tort or otherwise for any injury to persons or damage to, or
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(D)

(E)

(F)

loss of property or equipment, arising from or related to this Agreement. Nothing in this
subsection shall be construed as limiting the liability of a Contractor or Subcontractor to
the AUTHORITY or the CUSTOMER in connection with the performance of such

Contractor’s or Subcontractor’s work on the CUSTOMER’s premises.

No Consequential Damages

To the extent permitted by applicable law, the AUTHORITY and the Contractor shall not
be liable to the CUSTOMER for loss of profits or revenue, loss of use of equipment or
power systems, cost of capital, cost of purchased or replacement power or temporary
equipment (including additional expenses incurred in using existing facilities) or for any
other indirect, incidental, or consequential damages whatsoever arising from or related to

this Agreement.

Ownership of Installed Materials

All Project materials and equipment installed in the CUSTOMER’s Facilities by the
Contractor or Subcontractors shall be the property of CUSTOMER and shall be new
unless otherwise stated in the CIC. As long as the CUSTOMER’s Repayment Obligation
remains outstanding, (a) the CUSTOMER will keep the equipment free from any and all
liens, claims, encumbrances, and the like; (b) the CUSTOMER will not grant a security
interest in the equipment to any party without the prior written consent of the
AUTHORITY;

(c) the equipment will remain at the Facility site as designated in a CIC; (d) the
CUSTOMER will not sell, offer for sale, transfer, or dispose of the equipment without
notice to AUTHORITY; (e) the CUSTOMER will not use or permit any person to use the
equipment in a manner prohibited by law, in violation of any policy of insurance, or in a
manner which would void any manufacturer's warranty; and (f) the CUSTOMER agrees
to maintain the equipment in good order and repair at all times and will not waste or

destroy the equipment or any part of it.

Maintenance by CUSTOMER

CUSTOMER shall be responsible for all damage to all Project materials, supplies and
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equipment of every description and all Work performed at the CUSTOMER’s site unless
caused by the AUTHORITY or its Contractors or Subcontractors.

AUTHORITY will provide the CUSTOMER with information regarding the maintenance
of EESP installations and recommendations for appropriate replacement equipment to be
used in those installations to facilitate proper usage and, if applicable, energy savings at
the CUSTOMER s Facilities. After the Project installations are completed, the
CUSTOMER shall use reasonable efforts to see that such maintenance and materials
instructions are followed at its Facilities. While any portion of the CUSTOMER’s
Repayment Obligation remains outstanding, the AUTHORITY may, upon reasonable
notice to CUSTOMER, audit installations in the CUSTOMER’s Facilities to evaluate

compliance with such maintenance and materials instructions.

[Article VII follows]
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(B)

Article VII

Energy Savings

Projected Energy Savings (Applicable to Energy Efficiency Projects)

AUTHORITY and its Contractors shall use their best efforts to prepare accurate
engineering estimates. After energy efficiency Work is completed in the CUSTOMER’s
Facility, it is the intent and expectation of the parties that the CUSTOMER’s annual
energy charges for that Facility shall not increase above the pre-installation level except
due to changes in rates or increases in usage not related to the implementation of the EEP
Work. CUSTOMER is responsible for providing the AUTHORITY with accurate
information concerning hours of operation of its Facility. CUSTOMER understands that
the projected energy savings are based upon such the CUSTOMER input. It is the
CUSTOMER’s sole responsibility to ensure that the expected energy savings meet the
CUSTOMER’s satisfaction at the time the CIC for a Project is executed.

Energy Performance Contracts

The following provision is applicable to “agencies” or “municipalities” as defined in
Section 9-102 of the New York Energy Law. “This contract shall be deemed executory
only to the extent of the monies appropriated and available for the purpose of the
contract, and no liability on account therefore shall be incurred beyond the amount of
such monies. It is understood that neither this contract nor any representation by any
public employee or officer creates any legal or moral obligation to request, appropriate or

make available monies for the purpose of this contract.”

[Article VIII follows]
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Article VIII

Contractor Requirements

(A)  Facility Access
AUTHORITY s agreements with its Contractors shall provide that the Contractors and

Subcontractors comply with regulations governing access to and performance of the
Work in the selected CUSTOMER Facilities and shall perform such Work in such a

manner as not to unreasonably interfere with the CUSTOMER’s business there.

AUTHORITY ’s agreements with its Contractors shall provide that the Contractors and
the Subcontractors comply with the CUSTOMER’s operational and safety requirements,
which in certain instances may require substantial supervision and control over the site by
the CUSTOMER. Any costs associated with such supervision and control by the
CUSTOMER will be to the CUSTOMER’s account.

(B)  Permitting
AUTHORITY ’s agreements with its Contractors shall provide that the Contractors and
the Subcontractors obtain, maintain and pay for all permits, licenses and authorizations
required to perform the Work in the CUSTOMER’s Facilities; and that they will fully
comply with all applicable local, State and Federal laws, guidelines and regulations,
including applicable local, State and Federal building, fire and electrical codes and

standards.

(C)  Contractor’s Warranty Requirements

AUTHORITY’s agreements with the Contractors shall provide that (a) any defective
workmanship identified within one (1) year after the completion of installation at
CUSTOMER s Facility shall be promptly replaced and/or re-performed by Contractor
and/or Subcontractor at no additional expense to the CUSTOMER, and (b)
Manufacturer’s warranties for equipment installed at the CUSTOMER’s Facilities shall
be assigned to the CUSTOMER.
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(E)

Labor Law Requirements

All work performed on “public works” shall be in compliance with applicable provisions
of Section 220 of the New York Labor Law (“Section 220”), as it may be amended from
time to time. Such Section requires, with respect to public works: (a) each laborer,
workman or mechanic shall be paid no less than the prevailing wages as defined in
Section 220; (b) the filing of payrolls shall be made in a manner consistent with
subdivision three-a (3(a)) of Section 220; this is a condition precedent to payment of any
sums due and owing to any person for work done upon the project, and (c) no laborer,
worker, or mechanic shall be permitted or required to work more than eight hours in any
one calendar day or more than five days in any one week except in cases of extraordinary

emergency including fire, flood, or danger to life or property.

Damage Protection

(1) AUTHORITY s agreements with its Contractor(s) shall include a provision that
all damage, direct or indirect, of whatever nature resulting from the performance
of the Work or resulting to the Work during its progress, from whatever cause,
including omissions and supervisory acts of the AUTHORITY, the CUSTOMER
and the State of New York, shall be borne by the Contractor, and all Work
performed shall be solely at the Contractor’s risk until the Work has been finally
inspected and accepted by the AUTHORITY. The Contractor, however, shall not
be responsible for damages resulting from willful acts of officials or employees of

the AUTHORITY or the CUSTOMER.

(2) AUTHORITY s agreements with the Contractors shall include a provision that to
the extent permitted by law, the Contractor shall assume the entire responsibility
and liability for and defense of, and pay and indemnify, the AUTHORITY, the
CUSTOMER, and the State of New York against any loss, damage, expense or
liability and will hold each of them harmless from and pay any loss, damage, cost
or expense (including without limitation, judgments, attorney's fees, and court
costs) which the AUTHORITY, the CUSTOMER or the State of New York incur

because of injury to or death of any person or on account of damage to property,
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or any claim arising out of, in connection with, or as a consequence of, the
performance of the Work and/or any act or omission of the Contractor or any of
its Subcontractors, employees, agents or anyone directly or indirectly employed

by the Contractor or anyone for whose acts the Contractor may be liable.

[Article IX follows]
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Article IX

Time For Performance

Uncontrollable Forces

No party shall be responsible for delays or failures in performance resulting from
occurrences beyond its reasonable control including, but not limited to, acts of God,
strikes, walkouts, acts of war, government regulations, moratoriums, fire, extreme
weather circumstances, malfunctions in communication lines or computer hardware,
power failures, shipping or delivery delays or other events caused by those not party to
this Agreement. In the event the AUTHORITY or the Contractors or Subcontractors are
unable to fulfill any obligations hereunder by reason of such uncontrollable forces, the
CUSTOMER shall be notified in writing and the completion dates described in the CIC
shall be extended by the amount of additional time reasonably necessary to complete the

Work.

Unforeseen Circumstances or Conditions

In the event that unknown circumstances or conditions at CUSTOMER’s Facility are
discovered after the CIC is executed, which circumstances or conditions increase the
Total Installed Cost of the Project installation at that Facility, Work at the Facility may
upon request of the AUTHORITY be suspended until the AUTHORITY and the
CUSTOMER mutually determine whether and how the Work will be completed. Upon
mutual agreement, the CIC will be revised by a Change Order to incorporate necessary
changes in the scope of Work and/or the Total Installed Cost. In the event that a Project
is terminated pursuant to this Article IX, AUTHORITY shall issue a Final CIC as
provided in this Article IX(D), and payment will commence in the next full billing period
following the issuance of the Final CIC.

Suspension of Work
CUSTOMER may direct the AUTHORITY to suspend the Work at any CUSTOMER
Facility by written notice to AUTHORITY. The AUTHORITY, the Contractors and

Subcontractors, shall thereupon suspend all Work at that Facility as soon as practicable

and secure the site until further directed by the CUSTOMER. The CUSTOMER shall be
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(E)

responsible for all increased project costs resulting from suspension, and shall assume
such increased costs in full as part of its Repayment Obligation. A Change Order to the
CIC for the Work at the CUSTOMER Facility will be executed accordingly. In the event
Work is suspended by the CUSTOMER for more than ninety (90) days, the
AUTHORITY may terminate Work at that the Facility and the AUTHORITY shall issue
a Final CIC as provided in this Article IX(D), and payment will commence in the next

full billing period following the issuance of the Final CIC.

Project Termination or Cancellation

In the event that a Project is canceled or terminated in whole or in part subsequent to
execution of a CIC but prior to completion, the AUTHORITY shall issue a Final CIC
covering all project costs incurred for the terminated portion(s) of the Work (plus wind-
up costs, if any), and payment shall commence in the next full billing period following

the issuance of the Final CIC.

Termination of Agreement

Unless otherwise provided in this Agreement, either Party may terminate this Agreement
at any time upon one hundred twenty (120) days’ prior written notice to the other party.
Those provisions of this Agreement meant to survive termination, including, but not
limited to, those provisions concerning Waste, limitations of liability and hold harmless

and repayment shall survive termination.

The AUTHORITY and the CUSTOMER acknowledge that the construction of a Project
implemented pursuant to a CIC executed during the Term of this Agreement may extend
beyond the expiration or early termination of this Agreement. Provided that the Project
was commenced pursuant to a CIC that was executed during the Term of this Agreement,
then this Agreement will be extended, as it applies to such CIC only and for the sole
purpose of completing the Project. The Project implemented pursuant to such CIC may
continue until completed or otherwise terminated earlier pursuant to the terms and

conditions of this Agreement.

[Article X follows]
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Article X

Miscellaneous

Publicity

(1

2)

Public Announcements. No marketing, publicity, promotion or advertising
regarding this Agreement, or any project undertaken pursuant to this Agreement,
will be issued by either Party without the other Party's prior written approval, which
approval will not be unreasonably withheld. Any responses to news media
inquiries developed by the other Party, related to the Agreement, must be
coordinated with the other Party for review and approval. Letters, speeches, news
and/or press releases, articles for publication, etc. related to this Agreement, or any
project undertaken pursuant to this Agreement, will be coordinated among the
Parties for review and approval prior to release. Any and all communications,
whether verbal or written, must be submitted to the other Party for prior review and
approval. CUSTOMER agrees to abide by these terms regarding public
announcements for a period of two (2) years following the later of the termination
of this Agreement, or the conclusion of any project undertaken pursuant to this

Agreement.

Signage. The Parties agree that the AUTHORITY may, at no cost to the
CUSTOMER, design, install and maintain appropriate publicity signage at or in the
vicinity of the project. CUSTOMER will cooperate with the AUTHORITY, and/or
any third-party vendors designated by the AUTHORITY, by timely responding to
any questions and/or requests regarding the design, manufacture, installation and
maintenance of the signage and timely notify the AUTHORITY and/or any third-
party vendors designated by the AUTHORITY, of any damage that may occur to
the signage. The publicity signage may include the identity of the project,
including a brief statement highlighting the project, any applicable AUTHORITY
program, New York State program or other initiative under which the project is

implemented and the identity of the parties supporting the project, including those



(B)

©

(D)

parties’ respective logos. The publicity signage is intended to be placed in an area
with significant public visibility within close proximity to the project. The
AUTHORITY and/or any third-party vendors designated by the AUTHORITY will
be responsible for removing the publicity signage within a reasonable period of
time past the conclusion of a Project, or such earlier time as the AUTHORITY

deems it appropriate.

Disputes
In the event of any dispute regarding EESP Work at any CUSTOMER Facility, Work there

may be suspended by mutual agreement between the AUTHORITY and the CUSTOMER
until the matter is resolved to the mutual satisfaction of the Parties. In the event the parties
are unable to resolve any such dispute after good faith efforts, the Work at that Facility
shall terminate and AUTHORITY shall issue a Final CIC as provided in Article IX(D).

Billing shall commence in the next full billing period following issuance of the Final CIC.

Claims By Third Parties

No provision of this Agreement shall, directly or indirectly, create or give to any third
party, including Contractors and Subcontractors, any claim or right of action against the

AUTHORITY or the CUSTOMER.

Notices
Notices hereunder to any Party shall be given by certified mail, return receipt requested, or
such other method as the Parties may mutually agree upon. Such notice shall be effective

upon receipt at the addresses specified below:

To AUTHORITY: To CUSTOMER:

Vice President of Procurement
New York Power Authority
123 Main Street

White Plains, NY 10601



(E)

(F)

(G)

(H)

Proprietary Information

(1) Unless and until CUSTOMER has fully satisfied its Repayment Obligation, the

audit data, evaluations, Design and other information produced by AUTHORITY or
its Contractors in connection with the Work at the CUSTOMER’s Facilities shall be
the property of AUTHORITY. CUSTOMER shall have the limited right to use
any such proprietary information solely for the maintenance of Project installations
in its Facilities. Upon payment in full by CUSTOMER, this information shall
become the property of the CUSTOMER.

(2) Any information identified as confidential which is exchanged by the
AUTHORITY and the CUSTOMER shall be duly protected by the recipient to the
extent permitted by law. It is understood that the Public Officers Law and other
statutes and regulations regarding Freedom of Information may require the

disclosure of information in certain situations.

Nonwaiver
The failure of any party to insist upon strict adherence to any term of this Agreement on
any occasion shall not be considered a waiver nor deprive that party of the right thereafter

to insist upon strict adherence to that term or any other term of this Agreement.

Assignment
This Agreement may not be assigned, transferred nor conveyed by CUSTOMER without

the prior written consent of AUTHORITY. Any attempted assignment, transfer or

conveyance without such consent shall be void.

Governing Law - Venue

This Agreement shall be governed by and construed in accordance with the laws of the
State of New York without giving effect to any choice or conflict of laws provision or rule
that would cause the application of the laws of any jurisdiction other than New York. Any

action at law, or in equity, for the enforcement of this Agreement shall be instituted only in



)

)

(X)

a court of competent jurisdiction of the State of New York located in Albany County.

Limitation on Work in Certain Premises

Without the express written consent of the AUTHORITY, no Work of any kind shall be

performed in any premises of the CUSTOMER used for private business use within the
meaning of Section 141(b) of the U.S. Internal Revenue Code of 1986, as amended.

Cessation of Eligible Use

In the event that while the CUSTOMER’s Repayment Obligation for a Project in a Facility
remains outstanding (a) the Facility is sold or leased to, or ownership or control of such
Facility is transferred to, an entity whose ownership of, lease interest in, or control over
such Facility would impair the tax exempt status of the AUTHORITY’s debt obligations,
or (b) the Facility is utilized in a manner different from that contemplated by the parties at
the time the Final CIC is executed or deemed executed and such new use would impair the
tax exempt status of the AUTHORITY s debt obligations, then any outstanding principal
amount of the CUSTOMER’s Repayment Obligation shall immediately become due and
owing by the CUSTOMER.

Entire Agreement

This Agreement constitutes the entire agreement between AUTHORITY and CUSTOMER

concerning the subject matter hereof, and supersedes all prior negotiations, representations,
contracts and Agreements. This Agreement may be amended only in writing signed by
AUTHORITY and CUSTOMER. Notwithstanding the foregoing, however, in the event
CUSTOMER has previously executed a High Efficiency Lighting Program (“HELP”’) Cost
Recovery Agreement with AUTHORITY, then any HELP projects undertaken at
CUSTOMER facilities pursuant to such HELP agreement(s) shall be governed by those

agreements and any executed CICs and/or Final CICs related thereto.



IN WITNESS WHEREOF, the parties hereto have duly executed this Agreement as of the date

first written above.

POWER AUTHORITY OF THE VILLAGE OF PORT CHESTER
STATE OF NEW YORK
By: By:
Name: Paul W. Belnick Name:
Title: Vice President Title:
Energy Efficiency

Date: Date:




RESOLUTIONS




DETERMINATION ON APPEAL WITH REGARD TO
SEWER RENT

On the motion of TRUSTEE , seconded by TRUSTEE , the following
resolution was adopted by the Board of Trustees of the Village of Port Chester, New York:

WHEREAS, Enrico Ciancio (hereafter the “applicant”) filed an appeal with the
Village of Port Chester Board of Trustees with regard to the Sewer Rent charged for property
located at 91 Hawley Ave, Port Chester, and also designated as Section 136.45 , Block 2 and
Lot 15 on the Tax Map of the Town of Rye; and

WHEREAS, at the meeting of 7/7/14, the Board referred this matter to Village staff
to review and make a report with a recommendation; and

WHEREAS, by letter dated 7/22/14 the applicant was advised that the matter would
be considered at the Board meeting of 8/4/14 and that they would be welcome to be heard
at that time; and

WHEREAS, said letter also provided a copy of Village staff’s report; and

WHEREAS, the applicant has appeared/not appeared on his/her/its’ behalf at this
meeting; and

WHEREAS, in addition to the appeal and staff report, the Board has considered the
following in its deliberations:

Documentation of water consumption history.

prepared to make a determination on the appeal. NOW, therefore, be it

RESOLVED, that the appeal is hereby GRANTED/DENIED, and that the water
consumption of 0 CCFs be reduced from the bill in question on the grounds that it has been
found that a significant portion of water consumed did not affect the PC Sewer System, and
be it further

RESOLVED, that the applicant be notified of the Board’s determination with a
certified copy of this resolution; and be it further

RESOLVED, if the appeal is granted, that the Village Manager is hereby directed to
take all necessary and appropriate action with regard to this matter in order to effectuate
timely and complete relief.

Approved as to Form:

Anthony M. Cerreto, Village Attorney
ROLL CALL
AYES:

NOES:
ABSENT:



DATE:






VILLAGE OF PORT CHESTER
OFFICE OF THE VILLAGE MANAGER

MEMORANDUM

TO: Mayor and Board of Trustees
FROM: Christopher Ameigh

THROUGH: Christopher D Steers
DATE: July 22, 2014

RE: Enrico Ciancio Sewer Rent Grievance Report/Recommendation.

As directed the 7/07/14 BOT meeting, the Village Manager’s office has prepared a report on the Sewer
Rent Grievance of Enrico Ciancio of 91 Hawley Ave, received on 6/20/14.

e Provided documentation showing water consumption 6/1/13-3/24/14 does not indicate a
demonstrated variance in consumption relating to seasonal activity.

e Sprinkler: No documentation of the existence of a sprinkler system provided.

The Village Manager’s Office recommends a denial on the grounds that the application lacks
documentation indicating non-sewer related discharge of water.



Received

JUN 20 204

V“_LAGE OF PORT CHESTER Village Clerk

Village Clerk VILLAGE OF PORT CHESTER

222 Grace Church Street, Port Chester, New York 1057
Phone (914) 939-5202 e Fax (914) 305-2560
www.portchesternv.com

TO: Mayor and Board of Trustees
c/o Village Clerk
Village of Port Chester
222 Grace Church Street
Port Chester, N.Y. 10373

APPEAL

In accordance with the provisions of Scetion 268-9 of the Village Code. 1.
Eprrc O_N‘K 2747 ¢ s < owner of property located at
Qs wleys AV Port Chester, New York. also desiznated as
Section _/ 3&3{.}_’-}5~ Block_ J__ and Lot /5 _,on the Tax Map ol the Town of
Rye, hereby make hereby make application and appeal to the Board of Trustees for
review with regard to the attached Sewer Rent Bill dated oY /9(”)! ! ‘7[ for the
period from /g ]13 to__ 2L )1y

(please attach a copy of the referred to Sewer Rent Bill)
The grounds of my appeal arc as follows: (check appropriate box)

1. [ That the amount of water consumption reflected on the attached Sewer Rent Bill is
not correet. * The Village will refer this matter to United Water Westchester, Inc. for their
comment prior to hecaring.

2. @/Thu( the fee amount in the attached Sewer Rent Bill should be adjusted because a
significant portion of the water consumed during the period indicated on the attached Sewer Rent
Bill was not discharged into the Village Sanitary Scewer System.

To claim a gricvance under option 2, include all evidence to support the degree and
amount of water usage that is claimed to be applicd for uses that did not result in discharges into
the sanitary sewer system. Detail the uses for the water. the equipment that was used, the holding
capacity or {low capacity of that equipment, the average amount of time that equipment was in
use cte. and state the non-sanitary sewer destination for such water during the time period to be
adjusted. Note that the Board may grant an adjustment of the amount of water consumption to be
used as the basis for the sewer rent. but in no event shall such adjustment exceed ten (10) pereent
of consumption.



3. Other. Please describe below.

S{Ohn k)f - S \/ﬁ‘f@ N
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Provide all documentation supporting your claim under option #3.

Emnir’ Cearnced” Sref ~937 - 0§23

Signalure ol owner Phone # of Owner
C -2 -Rory

Date

FOR VILLAGE USE ONLY

Date of Receipt:

Date of Referral to Stafi:

Date of Report and Recommendation: (copy annexcd):

DETERMINATION

Upon review of the foregoing. the Board of Trustees of the Village of Port Chester

hereby GRANTS /DENIES (circle one) the application and appeal of’







[UNDERSTANDING YOUR BILL

CONSUMPTION UNIT OF MEASURE
CCF: 100 cubic feet, equivalent to 748 gallons

SEWER RATE )
Set annually to cover the cost for muntaimng the sanitary sewer System. For FY 2013-14 the rate 1s $1.300020/CCF of water consumption.

PENALTIES '
A penalty of 1% will be charged for any bill that remains unpaid after 25 days of 1ssuance. An additional penalty of 1% shall be added for each
succeeding month in which the sewer rent continues to remain unpaid.

[CUSTOMER SERVICE

| [PAYMENT OPTIONS

€ BY TELEPHONE

|

888876 1672

BY FAX
914 637 5333

IN PERSON / IN WRITING

United Water Westchester Customer Service Center
2525 Palmer Avenue

P.0O. Box 469

New Rochelle, NY 10801

Monday through Friday (except holidays)

8:00am. - 4:30 p.m.

Always remember to include your account number on
anu correspondence (0 us

ﬂf) BY E-MAIL

uwwecustomersenace@unitedwater.com

ONLINE
www.unitedwater com/uwwe

2 BY TELEPHONE )
To pay your bill by phone, call us at 888 608 6690. A convenience fee
applies for this service.

f INPERSON
Pay by cash, check or money order during business hours at our Customer
Service Center.

BY MAIL

For your convenience, a return envelope accompanies this statement and
should be used to make payments by mail. Please include your bill stub to
ovoid a delay in processing your payment.

DO NOT SEND CASH.

ONLINE
Ta pay your bill onhne please visit www.unitedwater.com and click on the
Western Union SpeedPay hink. A convemtence fee applies for this service.

[GENERALINFORMATION ks

RATE SCHEDULE
A rate schedule 1s available upon request.

EMPLOYEE IDENTIFICATION

All company employees are uniformed and wear identification badges with the
company logo, the employee’s picture and name, and the date the card was
15sued. glease ask to see it, or call us to confirm an employee’s nome.

RESPONSIBILITY
The Property owner s responsible for the payment of the Sewer Rent

UNPAID SEWER RENTS

Delinquent sewer rents, penaities and interest shall constitute a lien upon the
real property  Delinquent accounts shall be subject to enforcement, including
levying the said unpaid amount to be collected and enforced in the some manner
as village taxes or comimencing an action Lo recover same, all as authorized by
General Municipal Law, Section 452,

SEWER RENT APPEAL PROCESS

Section 268-4 B Village Code

B. Adjustment. System users may apply to the Village for an adjustment of the
amount of water consumption. Such application shall in wnting, accompanied
by any prescribed filing fee, and include all evidence 1o support the degree and
amount of water usage that is claimed to be applied for uses that do not result in
discharges into the sanitary sewer system. The Board may grant an adjustment
on an appeal as provided hereinofter, but in no evem shall such adjustment
exceed ten (10) percent of the water consumption,




DETERMINATION ON APPEAL
WITH REGARD TO SEWER RENT

On the motion of TRUSTEE , seconded by TRUSTEE , the following
resolution was adopted by the Board of Trustees of the Village of Port Chester, New York:

WHEREAS, Chester B. Edwards (hereafter the “applicant”) filed an appeal with
the Village of Port Chester Board of Trustees with regard to the Sewer Rent charged for
property located at 96 Hawley Ave, Port Chester, and also designated as Section 136.45 ,
Block 2 and Lot 6 on the Tax Map of the Town of Rye; and

WHEREAS, at the meeting of 7/7/14, the Board referred this matter to Village staff
to review and make a report with a recommendation; and

WHEREAS, by letter dated 7/22/14 the applicant was advised that the matter
would be considered at the Board meeting of 8/4/14 and that they would be welcome to be
heard at that time; and

WHEREAS, said letter also provided a copy of Village staff’s report; and

WHEREAS, the applicant has appeared/not appeared on his/her/its’ behalf at this
meeting; and

WHEREAS, in addition to the appeal and staff report, the Board has considered the
following in its deliberations:

Documentation of water consumption history, and pool capacity and is

prepared to make a determination on the appeal. NOW, therefore, be it

RESOLVED, that the appeal is hereby GRANTED/DENIED, and that the water
consumption of 6 CCFs be reduced from the bill in question on the grounds that it has been
found that a significant portion of water consumed did not affect the PC Sewer System,
and be it further

RESOLVED, that the applicant be notified of the Board’s determination with a
certified copy of this resolution; and be it further

RESOLVED, if the appeal is granted, that the Village Manager is hereby directed

to take all necessary and appropriate action with regard to this matter in order to effectuate
timely and complete relief.

Approved as to Form:

Anthony M. Cerreto, Village Attorney






VILLAGE OF PORT CHESTER
OFFICE OF THE VILLAGE MANAGER

MEMORANDUM

TO: Mayor and Board of Trustees
FROM: Christopher Ameigh

THROUGH: Christopher D Steers
DATE: July 21, 2014

RE: Chester B. Edwards Sewer Rent Grievance Report/Recommendation.

As directed the 7/07/14 BOT meeting, the Village Manager’s office has prepared a report on the Sewer
Rent Grievance of Chester B. Edwards of 96 Hawley Ave, received on 6/18/14.

e Provided documentation showing water consumption 6/1/13-3/24/14 does not indicate a
demonstrated variance in consumption relating to seasonal activity.

¢ Pool (claims 5,000)
. Failed to provide evidence of the legal status of the pool i.e. Certificate of
Occupancy.
Google earth shows existence of pool. (see attached)
5,000 gallon pool uses approximately 6.68 CCF/year (for one full refill) No
evidence provided of the exact volume of the pool. Google earth images appear
to corroborate approximate size.
e Sprinkler
. No documentation of the existence of a sprinkler system provided.

The Village Manager’s Office recommends 7.5% of the total Consumption between 6/1/13-3/24/14.

Onginal Consumption 89 CCF
Reduction 6 CCF
Original Fee $115.70

New Fee with Consumption Reduction $107.90






Received

TR Ayt
JuN 187201

Village Clerk

VILLAGE OF PORT CHESTER  |VILLAGE OF PORT CHESTER

Village Clerk

222 Grace Church Street, Port Chester, New York 1057
Phone (914) 939-5202 » Fax (914) 305-2560
www.portchestierny.com

TO: Mayor and Board of Trustees
¢/o Village Clerk
Village of Port Chester
222 Grace Church Strect
Port Chester. N.Y. 10573

APPEAL

In accordance with the provisions of Section 268-9 of the Villuge Code, 1,
Chester BEdward s . owner of property located at
qu, Hawlt\:\' Avenue Port Chester, New York, also designated as
Scction 13 o Block 4S  and Lot_2=& on the Tax Map of the Town of
Rye. hereby make hereby make application and appeal to the Board of Trustees for
review with regard to the attached Sewer Rent Bill dated __5 [ 20 201% for the
period from & |\ \.J.OI% o_>> Ir)."i (2014 '

(plcasc attach a copy of the referred to Scwer Rent Bill)
The grounds of my appeal are as follows: {check appropriate box)

1. [ That the amount of water consumption reflected on the attached Sewer Rent Bill is
not correct. * The Village will refer this matter to United Water Westchester, Ine. for their
comment prior to hearing.

2. [E That the fee amount in the attached Sewer Rent Bill should be adjusted because a
significant portion of the water consumed during the period indicated on the attached Sewer Rent
Bill was not discharged into the Village Sanitary Scwer System.

To claim a gricvance under option 2, include all cvidence to support the degree and
amount of water usage that is claimed to be applicd for uscs that did not result in discharges into
the sanitary scewer system. Detail the uses for the water, the cquipment that was used, the holding
capacity or flow capacity of that cquipment, the average amount of time that cquipment was in
usc ctc. and state the non-sanitary sewer destination for such water during the time period to be
adjusted. Note that the Board may grant an adjustment of the amount of water consumption to be
used as the basis for the sewer rent, but in no event shall such adjustment exceed ten (10) percent
of consumption.



3. D Other. Please describe below.

Dk.rmsl ‘HﬁfS ‘l‘lvw’_ per‘[oi. m:; weLzr usa,ge_ c:_onsu,me.c[

butnet dis ‘hﬁEQC'J' maludes .

@ Re Gl of 3 be Vﬂ-ﬁPaLW\J Sw\mmlnjl Pdof 15000 63[\0@)
(@) Two - 2one soumkler sys few dperated & b wonths

for Grontand hack Su& lawn and gavwl&n 2re3s

Provide all documentation supporling your claim under option #3.

q14-937-44 43

Signature of owner Phonc # of Owner

tllv|zo1d

Date

FOR VILLAGE USE ONLY

Date of Receipt:

Date of Referral to Staff:

Date of Report and Recominendation: (copy annexed):

DETERMINATION

Upon review of the foregoing. the Board of Trustecs of the Village of Port Chester

hereby GRANTS /DENIES (circle one) the application and appeal of.







VILLAGE OF
PORT CHESTER

222 Grace Church Street, Port Chester, New York 10573

AGENDA MEMO

Department: Planning and Development Department

BOT Meeting Date:  8/18/2014
Item Type: Resolution

Sponsor’s Name: Christopher N. Gomez, Director of Planning & Development

Description Yes | No Description Yes | No
Fiscal Impact U Public Hearing Required [
Funding Source: BID #
Account #: Strategic Plan Priority Area

_ Yes | No Redeveloping United Hospital Site
Agreement U Manager Priorities
Strategic Plan Related [ Planning & Zoning
Agenda Heading Title
(Will appear on the Agenda as indicated below)

SEQRA/Scope Starwood Capital Group/United Hospital Redevelopment

Summary

Background:

Final scoping document for the Starwood Capital Group/United Hospital Redevelopment
Draft Environmental Impact Statement (DEIS) pursuant to SEQRA.

A public hearing was held on the draft scoping document on June 23, 2014 with written
comment period extended to July 3, 2014. Public, staff, and board comments have
been incorporated in to the final scope which was posted on the Village website on
August 1, 2014 for public review. Both a red-lined and clean version of the final scope
is attached.

Special environmental council Mark Chertok, Esq. and | will be in attendance on
Monday evening to answer any final questions prior to board action.

AM-V20140804



| Proposed Action

That the Board of Trustees adopt the Resolution

Attachments

Red Lined Final Scope, Clean Final Scope, Resolution of adoption




ADOPTION OF FINAL SCOPING DOCUMENT FOR THE DRAFT ENVIRONMENTAL
IMPACT STATEMENT WITH REGARD TO THE PROPOSED ACTION OF PC406 BPR,
LLC and PC 999 HIGH STREET CORP.

On motion of TRUSTEE , seconded by TRUSTEE , the following

resolution was adopted by the Board of Trustees of the Village of Port Chester, New York:

WHEREAS, on April 21, 2014, the Board of Trustees (herein referred to as “Village
Board”) adopted a resolution accepting the petition of PC406 BPR, LLC and PC 999 High Street
Corp. (together, the “Applicant”) for consideration of proposed zoning text and map
amendments to the Village Code, Chapter 345 relating to a proposed Southern Gateway Mixed
Use Overlay District or, in the alternative, to a text amendment modifying Article XI of the
existing Zoning Regulation, Section 345-62; and

WHEREAS, the Applicant seeks to develop 406-408 Boston Post Road and 999 High
Street for a mixed multi-family residential and commercial use development, consisting of 500
dwelling units designed to appeal to “Millennial” or young, childless working professionals,
together with 230 age-restricted dwelling units, as well as 90,000 square feet of retail space, an
approximately 138-room hotel and between 100,000 and 200,000 square feet of market-based
office space geared towards accommodating wellness and out-patient medical uses (the
“Proposed Action”); and

WHEREAS, the Village Board is the designated Lead Agency under the State
Environmental Quality Review (SEQR) Act of the State of New York; and

WHEREAS, the Village Board has found that the Proposed Action is a Type | Action
pursuant to the SEQR and the regulations at 6 NYCRR Part 617 and issued a Positive
Declaration that the Proposed Action may have a significant impact on the environmental, and
required the Applicant to prepare an Environmental Impact Statement (EIS); and

WHEREAS, the Applicant had submitted a proposed Scoping Outline for the Draft EIS,
which was circulated for public review and comment and was the subject of a public scoping
session held on June 23, 2014; and

WHEREAS, the time to submit comments on the proposed Scoping Outline was
extended to July 3, 2014; and



WHEREAS, the Village Board has carefully considered comments that it has received
on the proposed Scoping Outline; now therefore be it

RESOLVED, the Village Board hereby adopts the attached Final DEIS Scoping Outline.

Approved as to form:

Anthony M. Cerreto, Village Attorney



Final DEIS Scoping Outline
United Hospital Redevelopment
August 18, 2014

This document identifies the issues to be addressed in a Draft Environmental Impact
Statement ("DEIS") for the proposed Port Chester Gateway Mixed Use Development.
Accordingly, this Scoping Document addresses the items identified in paragraphs (f)(1)
through (7) of Section 617.8 of the State Environmental Quality Review Act ("SEQRA")
Regulations.

DESCRIPTION OF THE PROPOSED ACTION:

The Proposed Action is a Zoning Text Amendment/Map Change to accommodate
the redevelopment of the former United Hospital site (the "Site") in the Village of Port
Chester, NY replacing a complex of approximately 600,000+ square feet of abandoned
hospital and ancillary buildings with a new mixed use Project, including a combination of
multi-family residential, age restricted residential, hotel, retail and office uses, as well as
onsite parking facilities and open space. The Site's location, near the intersection of the
1-287 and 1-95 corridors, with frontage on Boston Post Road (US Route 1) is proximate
to mass transportation and well-positioned to serve as a gateway to the Village of Port
Chester. The Proposed Action includes the proposed Southern Gateway Mixed Use
Overlay Zone (the “proposed Overlay Zone™); references to the "Project™ are solely to
the proposed redevelopment of the Site.

The Site consists of three tax parcels totaling approximately 15.4 acres, identified on the
Village Tax Maps as Section 141.52, Block 1, Lots 2, 2.4 and 2.1, with street addresses
of 406 Boston Post Road and 999 High Street, respectively. The existing Site currently
consists of multiple abandoned buildings and one partially occupied apartment building
with related parking areas connected by an interior roadway system, totaling
approximately ten acres of impervious surface area. The hospital has been inoperative
since 2005. The current zoning is PMU Planned Mixed Use ("PMU").

The Project includes a combination of mixed-use buildings throughout the Site that
encompass multi-family residential, age-restricted residential, hotel, office and street-
level retail uses. The Project will provide parking via a combination of structured
facilities located under the buildings as well as at-grade surface parking areas. This
mixed use Project will be anchored by significant public spaces and will provide
pedestrian access throughout the site and from Boston Post Road to Abendroth Park.

The proposed Overlay Zone is comprised of approximately 79 acres, including the Project
Site, the Kohl’s Shopping Center site, the Home Depot site, and other nearby areas. Except
for the Project Site, all other sites are currently zoned CD Design Shopping Center and only
permit commercial uses.



GENERAL GUIDELINES:

The analyses of the Project shall be performed for the expected first year of full occupancy
and operation and, if necessary, for an earlier time frame if significant adverse impacts
would be expected to occur at such earlier time.

The DEIS shall cover all items in this Scoping Document. Each impact area shall be
analyzed in a separate subsection that includes a discussion of existing conditions, future
conditions without the Proposed Action, future conditions with the Proposed Action,
and mitigation measures designed to minimize any identified and potential adverse
environmental impacts. There shall be a separate chapter to analyze alternatives that would
achieve the basic objectives of the Proposed Action, as well as the No Action Alternative.

Narrative discussions should be accompanied by appropriate tables, charts, graphs, and
figures whenever possible. If a particular subject can be most effectively described in
graphic format, the narrative discussion should merely summarize and highlight the
information presented graphically. All plans and maps showing the Site should
include adjacent properties (if appropriate), neighboring uses and structures, roads, and
water bodies, as appropriate.

Information should be presented in a manner which can be readily understood by the
public. Efforts should be made to avoid the use of technical jargon. Discussions of
mitigation measures should include an explanation of how those measures would be
implemented, any potential environmental impacts of such implementation, the costs and
the time frame associated with such implementation, and the entity that would be
responsible for implementing and paying for the mitigation. The discussion should
indicate any proposed improvements that have been incorporated into the Proposed
Action. The document and any appendices or technical reports should be written in the
third person (i.e., the terms "we" and "our" should not be used). The Applicant's
conclusions and opinions, if given, should be identified as those of "the Applicant.” All
methods used by the Applicant to arrive at conclusions should be stated. Any assumptions
incorporated into assessments of impact should be clearly identified.

ENVIRONMENTAL IMPACT STATEMENT CONTENT

Introductory Material - Cover Sheet that includes:
A. Title (i.e., Draft Environmental Impact Statement)
B. Identification of the Proposed Action, including name and location
C. Identification of the Village Board of Trustees of the Village of Port
Chester as the Lead Agency for the Proposed Action
D. The following contact information:
E. Janusz Richards
Village Clerk
222 Grace Church St.
Port Chester, NY 10573
Jrichards@portchesterny.com
(914) 939-2200
Date submitted and any revision dates

@m
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Date of acceptance of the DEIS
Deadline by which comments on the DEIS are due

Name and address of Sponsor of Proposed Action, and the name, address
and email address for a contact person representing the Sponsor

The name and address of the primary preparer(s) of the DEIS and a list

of consultants involved with the Project for the Applicant

List of Consultant involved with the Proposed Action for the Village
Table of Contents

List of Exhibits

List of Tables

List of Appendices

l. Executive Summary

The summary should provide the reader with a clear and cogent understanding of the
information found elsewhere in the main body of the DEIS and should be
organized as follows:

A.

B.

moo

o

Brief but complete description of the Proposed Action, including Site history and
background leading to the proposed development and anticipated build year.
Potentially Significant Adverse Impacts identified in the Positive
Declaration.

Reasons for Modifying Project/Proposed Action.

Listing of required approvals and permits.

List of Involved and Interested Agencies (including neighboring
municipalities).

Brief Description of Anticipated Impacts and Proposed Mitigation
Measures.

Brief Description of Alternatives to the Proposed Action.

Table comparing impacts of the Proposed Action with the various
alternatives.

. Description of Proposed Action

oCow >

m

Project Location (including appropriate descriptive graphics).

Project Sponsor (including experience and objectives).

Description of Site's existing character.

Inventory of existing structures on the Site, including identification of
buildings to be removed and their current physical condition.

Description of Site and surrounding land uses in narrative and graphic form,
including a summary description of former hospital operations and use and a
description of the operations of 999 High Street, including the legal status of
the building, its general history, the number of units occupied at the time of
filing of the petition for rezoning and at the time of the DEIS, and the
number of occupants associated with those numbers of units.

Project description, including building locations, square footages, arrangements,
dimensions, height, general character, architecture, number and type of
dwelling units, number of hotel units, compliance with affordable housing
requirements, commercial/retail areas, common areas, recreational spaces and
amenities (including public access and ownership and maintenance, if
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applicable), access, off-street parking and traffic circulation, Site
infrastructure, internal traffic circulation, internal pedestrian circulation,
streetscape enhancements and associated Site improvements, lighting,
description of views from and to Site, connection to surrounding
neighborhoods and relationship to public transit, including Metro North train
stations.

G. General description of utilities and stormwater management.

H. Description of the proposed Overlay Zone and alternative PMU zoning
amendment. The proposed Overlay Zone is approximately 79 acres and
encompasses the existing PMU District, the Kohl’s Shopping Center, the
Home Depot site, and adjacent areas. Except for the Project Site, all other
sites are currently zoned CD Design Shopping Center and only permit
commercial uses. The proposed zoning amendments should be included
in an appendix to the DEIS.

I.  Construction scheduling, including any phasing and description of
Project construction, including site preparation (demolition, erosion and
sedimentation controls and earthwork).

J. Purpose, need and benefits of the Proposed Action, which should
include an assessment of the need/demand for the Proposed Action and
its elements.

Il. Required Permits and Approvals, Involved and Interested Agencies
A. Listing of all Village, County, State and federal permits and approvals that
may be required to implement the Proposed Action.
B. Listing of all Involved Agencies.
C. Listing of all Interested Agencies (including neighboring municipalities).

V. Existing Environmental Conditions, Anticipated Impacts and Proposed
Mitigation

For the specific issues identified in this Scope, the DEIS should provide a
topic-by-topic analysis of existing environmental conditions, future
conditions without the Proposed Action, potential impacts of the Proposed
Action, and potential measures to mitigate adverse environmental impacts.
The analyses in each subject area shall include, as appropriate, and
warranted, a reasonably anticipated maximum build-out of each type of use
that would be allowed by the proposed zoning amendments/proposed
Overlay Zone; this assessment may be more generic for the area beyond the
Site encompassed by the proposed Overlay Zone, except the DEIS shall
contain quantitative traffic, fiscal and school children analyses of such uses
(as applicable), as well as a quantitative assessment of pedestrian impacts if
warranted. The references in this Scoping Outline to development projected
to arise from the proposed Overlay Zone incorporate this requirement.
Where applicable, a description of the conditions associated with the former
United Hospital should also be included; these are for comparative purposes
only. The time frame for the discussion of Project impacts shall be the build
year; the time frame for a discussion of impacts of the proposed Overlay Zone
shall be ten years.



Where relevant, cumulative impacts should be discussed, including both
on-Site and off-Site impacts, including those from the proposed Overlay
Zone. The identification of potential mitigation measures in this Scope is
illustrative only and not intended to be all-inclusive or specifically
required. Where mitigation is identified, the DEIS should discuss any
adverse impacts associated with and approvals required for any such
measures and identify the entity responsible for implementing any such
improvements and the funding therefor.

A. Land Use and Zoning
1. Existing Conditions

a.

Include maps and narrative describing generalized land use
patterns and neighborhood character in the Village of Port
Chester, City of Rye and Village of Rye Brook and more
specifically for a primary land use study area (the area within a
quarter-mile of the Project Site). Include a map of the proposed
Overlay Zone superimposed with the current zoning.

Generally describe the existing zoning districts within a
guarter-mile of the Project site as well as the areas
encompassed by the proposed Overlay Zone.

Identify any existing use of the Site by the Sponsor and/or
neighboring properties and/or residents, including the area of
the proposed Overlay Zone (e.qg., for parking).

Describe development trends, proposals and approval
activity in the area (including the area of the proposed
Overlay Zone).
Discuss consistency with Land Use Plans and Policies,
including:

i Village of Port Chester existing Comprehensive

Plan;

ii.  Port Chester Strategic Plan;

iii. Patterns for Westchester;

iv. Westchester 2025; and

v.  Third Regional Plan for New York-New Jersey-

Connecticut Metropolitan Area.

2. Anticipated Impacts

a.

b.

Identify the relationship of the proposed development to overall
land use patterns within the study area and to adjacent
properties, including impacts on neighborhood character
(e.g., from visual perspective, traffic), and discuss the
proposed Project's compliance or noncompliance with local
land use regulations and its relationship to local, County and
regional plans. Include impacts on neighborhood character from
any “cut-through” traffic (See “E. Traffic and Transportation”
section below).

Discuss development projected to arise from the adoption of the
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3.

proposed Overlay Zone. Any anticipated redevelopment of
sites in the proposed Overlay Zone, including the Kohl’s
Shopping Center, or any current vacant portions thereof,
shall be prepared based on conceptual level planning for
redevelopment.

c. Discuss the consistency of the proposed Overlay Zone with the
plans identified in Paragraph 1(A)(1)(e) above.

d. Describe how the proposed Overlay Zone and alternative
PMU zoning amendment integrates with the existing Village
zoning regulations and the Project's compliance with existing
zoning and the Village’s PMU SEQRA Findings Statement.

e. Address elimination of any use of the Site by neighboring
properties and/or residents (e.g., parking).

f. Address potential for commercial and/or retail components of
the proposed Project to affect key/anchor retail stores in the
vicinity of the Site (in the Villages of Port Chester and Rye
Brook and the City of Rye) that would cause a change in
community character.

g. Evaluate proposed site plan and/or special permit
application for the redevelopment of the Site as part of the
rezoning application SEQRA review.

Proposed Mitigation Measures (as applicable)

B. Visual Resources
1. Existing Conditions

a.

2.

a.

Document the visual character of the Site and the immediate
surrounding area through photographs, cross sections and narrative. Include
views from public locations, sensitive sites (e.g., schools) and from
representative residential areas (including those identified below). Include any
proposed development in the proposed Overlay Zone.

Anticipated Impacts

Identify views to and from the proposed development from surrounding roads
and properties, including Abendroth Park and the residential areas identified
below, approaching the site from both Rye and Port Chester on Boston Post
Road, from the Kohl's Shopping Center, from the west along High Street and
from 1-287. Specific views to the proposed development to be considered
should include the following locations:

i. Abendroth Park (at locations with the greatest and least elevations);

ii. Views from along Grandview Avenue, Grant Street, Terrace Avenue and
South Regent Street as part of the residential neighborhood to the north of
the Site;

iii. US Route 1 and Olivia Street looking southwest towards Site;

iv. Kohl's Shopping Center;

v. US Route 1 in the City of Rye looking towards the site on the south side of
US Route 1 in the vicinity of the Rye Country Day School field entrance;
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vi. Grandview Street and High Street.

vii. Views from along Grandview Avenue, Hillside Road, Cope Circle, Julian
Street, Evergreen Avenue and Ridge Street as part of the residential area to
the southwest of the Site.

Describe impacts on the overall aesthetic quality and character of the
surrounding area.

Describe the relationship of the proposed Site development to the surrounding
community, including the Project height, general character, bulk and scale in
relation to the surrounding area.

Utilize photographs, cross sections and elevations of the proposed
development and/or photo simulations will be utilized as appropriate to describe
any resulting visual impact (i.e., before and after conditions), including a
comparison of views of the existing buildings to views of the proposed Project and
images of typical proposed Project buildings. This assessment should include
consideration of rooftop facilities, such as wireless antennae, generators,
electrical equipment, etc.

Describe generally impacts on visual quality/aesthetics of development projected
to arise from the adoption of the proposed Overlay Zone.

3. Proposed Mitigation Measures (as applicable)

C. Stormwater Management
1.  Existing Conditions

a.

2. b.

Including a description of local drainage patterns and their relationship
to the Site. Include runoff going to the Boston Post Road system and
beyond as well as the Blind Brook Watershed Stormwater flow peak rates
of runoff would be provided for 1-, 2-, 10-, 25-, 50- and 100-year storm
events as required by Village and NYSDEC Phase Il regulations.

Include a general description of any anticipated increase in impervious

surfaces associated with development projected to arise from the adoption of
the proposed Overlay Zone. Anticipated Impacts

a.
b.

Describe proposed drainage and stormwater management facilities.
Discuss compliance with Village of Port Chester MS4 stormwater
requirements.

Compare projected impervious surface coverage with existing coverage
conditions and any anticipated changes in runoff conditions, including
any impacts on downstream drainage (including the areas noted above).
Include a general description of such impacts on the areas identified
above from development projected to arise from the adoption of the
proposed Overlay Zone.

3. Proposed Mitigation Measures (as applicable)

a.

Describe proposed stormwater management system and implementation
of Best Management Practices based on NYSDEC Phase H regulation,
including methods to maintain and enhance water quality standards and
peak runoff rates.



D. Utilities

1. Water Supply
a. Existing Conditions

Include a description of existing water lines within study area and
water system usage and capacities.

Include usage under previous hospital use.

Include flow tests.

Include a general description of water usage in the proposed Overlay
Zone.

b. Anticipated Impacts

Vi.

Describe proposed water mains, including pipe-sizing, location, and
routing.

Identify proposed connection points to the existing systems.
Identify potential impacts of construction on infrastructure,
including during peak usage periods.

iv. Compare projected water use with previous hospital use to demand

during anticipated peak usage periods.

Discuss generally projected increases in water usage associated with

development projected to arise from the adoption of the proposed

Overlay Zone.

Discuss sufficiency of water resources for domestic and commercial
use, as well as fire-fighting purposes.

¢. Proposed Mitigation Measures (as applicable)

Use of water saving devices and other water conservation techniques.
Evaluate storage and system looping.

2. Sanitary Sewage
a.  Existing Conditions

iv.

Include a description of existing sanitary sewer lines servicing the Site,
including capacity and pipe location; include flow from the Site
north to the intersection of Boston Post Road and Purdy Street.
Include estimated sewage flows under previous hospital use for
comparative purposes.

Include estimated sewage flows from areas within the proposed
Overlay Zone, including flows from development projected to
arise from the adoption of the proposed Overlay Zone.

Discussion of capacities of Port Chester Sewage Treatment Plant.

b.  Anticipated Impacts

ii.
iii.
iv.
V.

Analysis of proposed development's sewage generation and
compare with sewage generated by previous hospital use.
Description of proposed sewage system.

Identify proposed connection points to existing systems.

Discuss sufficiency of treatment capacity.

Discuss any effects on sanitary sewer line capacity from the
Proposed Action (including a general description of impacts
from development projected to arise from the adoption of the
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proposed Overlay Zone), with extent of analysis covering Slater
Street and the Metro North bridge area.

c. Proposed Mitigation Measures (as applicable)

Provide details of improvements and projections for proposed future
demand in the area in addition to the Project.

Consider measures that would offset increases in sewage flow, such as
reductions in inflow/infiltration (“I&I”), including the means of
achieving such reductions through implementation of Westchester
County Department of Environmental Facilities’s best practices.

3. Gas, Electrical, Cable, Telephone & Telecom

a.
b.
c.

Existing Conditions
Anticipated Impacts
Proposed Mitigation Measures (as applicable)

E. Traffic and Transportation
1. Existing Conditions

a.

Inventory existing road conditions in the site vicinity, including access,
street and lane width, number of lanes, posted speed limits, types of
roadways, curb cuts, parking and traffic controls.

Describe the study area.

Determine existing traffic volumes in the weekday AM peak period (7:00
am to 9:30 a.m.), evening peak period (4:00 p.m. to 6:30 p.m.) and
Saturday peak period (11:00 a.m. to 1:30 p.m) by conducting manual
traffic movement surveys at all locations in which recent,
representative traffic data is not available and determine existing
levels of service for each of the study intersections following procedures
from the 2010 Highway Capacity Manual (latest edition of SYNCHRO
computer program required). Counts should be taken during the school year
when schools are in session. The study intersections are as follows:

i. Site Access and High Street;

ii.  US Route 1 (Boston Post Road) and Slater Street;

iii. US Route 1 (Boston Post Road) and Pearl Street;

iv. US Route 1 (Boston Post Road) and South Regent Street;

v. US Route 1 (Boston Post Road) and Kohl's Shopping Center
Driveway/Proposed Site Driveway;

vi. US Route 1 (Boston Post Road) and High Street;

vii. US Route | (Boston Post Road) and 1287 Westbound On-ramp/1-95
Northbound Off-ramp;

viii. US Route 1 (Boston Post Road) and 1-287 Eastbound Off-ramp/I-95
Southbound On-ramp;

ix. US Route 1 (Boston Post Road) and Hillside Road;

X. Ridge Street and High Street;

xi. High Street and Grandview Avenue;

xii. High Street and Evergreen Avenue;

xiii. U.S. Route | (Boston Post Road) and Cedar Street;

9



= —

xiv. U.S. Route | (Boston Post Road) and Peck Avenue;
xv. Peck Avenue and Midland Avenue;
xvi. Hillside Avenue and Purchase Street;
xvii. Hillside Avenue and Grandview Avenue;
xviii. US Route 1 (Boston Post Road) and Grace Church/South Main
Street; and
xix. US Route 1 (Boston Post Road) with Olivia Street.
Based on the foregoing traffic counts and other pertinent information, explain the
basis for the selection of peak hours (as opposed to peak periods); also include an
explanation of the need, if any, for adding a Sunday peak hour analysis and/or a
weekday mid-day analysis.
Describe generally residential streets with the likelihood of being used as “cut-
through” traffic (see Impacts section)
Describe existing off-street and on-street parking resources.
Compare traffic generated by the proposed Project to traffic generated by previous
hospital use. Describe existing public and private transit options in the site
vicinity (including Bee-Line Buses and Metro North).
Three (3) years of accident data are to be obtained from NYSDOT and Port
Chester Police Department for the study area. An accident analysis is to be
performed and the Critical Rate Method to be used as appropriate for the
analysis..
Document school bus traffic.
Document truck traffic, particularly 1-95 by-pass traffic.
Document pedestrian patterns by collecting manual pedestrian volume data
either concurrent with the manual turning movement count data, or at times
that are representative of conditions when the collection of manual turning
movement count data was undertaken, at the following intersections (spot
checks should be conducted to assure the pedestrian counts are
representative):
i. US Route 1 (Boston Post Road) and South Regent Street;
ii. US Route 1 (Boston Post Road) and Kohl's Shopping
Center Driveway/Proposed Site Driveway;
iii. US Route 1 (Boston Post Road) and High Street;
iv. US Route 1 (Boston Post Road) and Pearl Street.
Asses the pedestrian use of crosswalks between the Site and Kohl’s Shopping
Center.
Analyze the weaving traffic conditions on US Route 1 (Boston Post Road)
between 1-287 Westbound On-ramp/1-95 Northbound Off-ramp and High Street.
Based on SYNCHRO, document any queue spillback for eastbound US Route 1
(Boston Post Road) from its intersection with High Street; in addition, vehicle
gueuing should be analyzed and reported for all intersections wherein Levels-
of-Service “D” or lower are documented based on the counts to be taken
pursuant E.1.c above.
Automatic Traffic Recorders (ATRs) are to be installed on US Route 1 (Boston
Post Road) in each direction for a one-week period (as approved by the New
York State Department of Transportation) to record 24-hour volumes and
vehicle speeds between High Street and the Kohl’s Shopping Center/Proposed
driveway, between Olivia Street and South Regent Street and in the vicinity of
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4.

Hillside Avenue.

No-Build Analysis

a.

b.

Compare, balance and increase traffic counts to reflect normal growth in the
Project study area, and any proposed/approved material developments, including
the re-occupancy of unoccupied portions of the Kohl’s Shopping Center Site in
the vicinity of the Project that would generate traffic at the intersections identified in
E.1.c above, to constitute the No-Build traffic volume.

Include future truck traffic as applicable.

Anticipated Impacts

a.

Q@ o

=

Estimate traffic generation from the Project as well as proposed parking demand.
The combination of new traffic coupled with the No-Build traffic will result in
the design year-build traffic volumes.

Provide distribution of Project-generated traffic and explanation therefor.
Perform detailed capacity analysis to establish levels of service under Existing,
No-Build and Build conditions for the AM, PM and Saturday peak hour periods
(and a Sunday peak hour analysis if needed) at each study intersection,
using the same Highway Capacity Manual methodology.

Assess likelihood of “cut-through” traffic in residential areas, and impacts
thereof.

Assess effect of additional curb cuts.

Conduct a parking demand analysis.

Assess adequacy of future sight distance conditions at proposed Site driveways
and discuss type of traffic controls to be employed at each driveway location.
Analyze anticipated truck activity, including loading and staging activities. The
analysis shall include satisfying geometric issues for truck ingress and egress.
Discuss pedestrian conditions, including a quantitative assessment as warranted.
Discuss pedestrian impacts at the Port Chester and Rye train stations.

Conduct a traffic analysis for development projected to arise from the adoption
of the proposed Overlay Zone. Capacity analyses are to be conducted for the
weekday AM and PM peak periods as well as the Saturday midday peak
period. The need for an analysis of operating conditions on a Sunday and/or
weekday midday should be considered, as should the need for the inclusion
of addition intersections for traffic and/or pedestrian analyses, potential “cut-
through” streets, and other impacts; the ATR data should be used in these
assessments.

Generally assess possible traffic and circulation patterns in the proposed
Overlay Zone under the consideration of providing an additional
entrance/exit off of US Route 1 (Boston Post Road) near the existing Sound
Shore Tennis building.

Generally discuss the impacts related to the inclusion of a bus rapid transit station
associated with the Tappan Zee/I-287 Corridor Project for the proposed Overlay
Zone.

Proposed Mitigation Measures (as applicable)

a.

Recommend traffic improvements if mitigation is required. These would include
but not be limited to standard engineering measures, such as signalization

11



changes, striping, etc.

b. Describe any proposed changes to Post Road/Site Access/Kohl's Shopping Center
intersection.

c. Consider improvements to crosswalks from the Site across Boston Post Road to
Kohl’s Shopping Center

d. Consider a shuttle bus services to the two nearby Metro North train stations,

Port Chester and Rye.

Consider shared parking (on-Site) to reduce parking demand.

Consider use of smaller parking spaces.

Consider use of car-sharing services for residents.

Consider need for traffic control measures.

SQ o

F. Socio-Economic, Community Facilities and Services
I. Demographics
a. Existing and No-Build Conditions
i. Discuss existing Village population and housing trends and other
demographic characteristics (including as relevant neighboring
areas), including income and ethnicity. Supplement 2010 US
Census data with additional source materials where available.
b. Anticipated Impacts
i. Describe projected population at the proposed Project, including potential
number of schoolchildren, public and private.
ii. Describe generally the impacts of analysis for development projected to arise
from the adoption of the proposed Overlay Zone.
c. Proposed Mitigation Measures (as applicable)

2. Schools — All pertinent school enrollment data and anticipated impacts must be
analyzed in conjunction with the Village’s school mitigation study.
a. Existing and No-Build Conditions

i.  Provide overall description of schools and enrollment in the Port Chester
School District and expected increase or decrease in enrollment
(including State-mandated pre-kindergarten). Include, to the extent
reasonably available, information from comparable developments in Port
Chester and breakdown between students attending public versus private
schools.

b.  Anticipated impacts

i Analyze anticipated impacts related to projected increase in enrollment
utilizing standard and accepted schoolchildren generation formulas, as well
as actual data from comparable projects in the region.

ii. Consider applicability of different schoolchildren generation rates for
different types of housing and housing tenure

a. Analyze school children projected from residential development
projected to arise from the adoption of the proposed Overlay Zone
under the same criteria.

iii. Include any costs to the School district of busing students to private schools
up to 15 miles distant, per State Education Law and unfounded mandates,
such as special education services.

iv. Consider the potential for shifts in schools or redistricting
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C.

Proposed Mitigation Measures (as applicable)

Police, Fire, Ambulance and Other Emergency Services

a. Existing and No-Build Conditions

i. Describe police department location, staffing and operations.

ii. Describe fire department location, staffing and operations.

iii. Describe ambulance service location, staffing and operations.

iv. Describe hospitals and similar health service facilities, locations, staffing and
operations.

v. Describe other emergency services.

vi. Describe relevant mutual aid agreements.

b. Anticipated Impacts

i.  Describe impact on calls to service and ability of each provider to handle.
Include consideration of adequacy of Fire Department equipment to address
fires in buildings on the proposed Project Site.

ii. Demonstrate adequate water supply/pressure for fire protection
purposes.

iii. Describe any impacts on mutual aid agreements

c. Proposed Mitigation Measures (as applicable)
Solid Waste
a. Existing and No-Build Conditions
i.  Describe current garbage collection and recycling disposal services.
b. Anticipated Impacts

i. Explain responsibilities for garbage collection and recycling
following redevelopment, including recycling on-site to comport with the
expanded Westchester County recycling program.

c. Proposed Mitigation Measures (as applicable)
Energy
a. Existing and No-Build Conditions
i.  Describe of energy use of existing site.
b. Anticipated Impacts

i.  Project energy demand for proposed action.

ii. Analyze direct and indirect greenhouse gas emissions from both stationary
and mobile sources.

iii. Assess potential for green building/sustainability measures, such as bicycle
access, green or reflective roofs, reuse of stormwater, and composting as well
as those related to construction activities.

c. Proposed Mitigation Measures (as applicable).

Fiscal Impacts

a.

b.

Existing and No-Build Conditions

i.  Describe existing tax generation from the site for all affected tax
districts.

Anticipated Impacts
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Vi.

Provide anticipated tax generation by the Project for all affected taxing
districts during construction and upon Project completion, such as sales
tax.

Discuss effects of any Payment in Lieu of Taxes (PILOT) program associated
with the proposed Project.

Discuss ramifications of conversion of rental units to ownership units.
Describe potential impacts of the proposed Project on the nearby
commercial/retail areas, stores and businesses, as well as the local
economy.

Provide anticipated tax generation associated with development projected to
arise from the adoption of the proposed Overlay Zone.

Analyze fiscal impacts associated with the Overlay Zone’s proposed
additional bonus FAR to be granted in exchange for funding towards
specific public benefits for the consistent with the Village’s adopted 2014-
2016 Strategic Plan: municipal service facility or public school facility;
waterfront and marina redevelopment; Fox Island peninsula redevelopment;
or publically dedicated towards open/green space for community and/or
youth programming.

c. Proposed Mitigation Measures (as applicable)

7. Employment
a. Existing and No-Build Conditions

Describe existing business activity and employment.

b. Anticipated Impacts

Describe Project generated employment by all proposed uses:
retail, residential, hotel, commercial, office, etc.
Estimate construction period employment and employment upon Project
completion.

Discuss generally the impacts of the proposed Overlay Zone.

c. Proposed Mitigation Measures (as applicable)

8. Workforce (Affordable) Housing
a. Existing and No-Build Conditions

Describe workforce housing issues in central Westchester County and
the Village of Port Chester. ldentify applicability of County and/or Village
provisions and/or policies with respect to workforce housing.

Describe historical Village-wide efforts to provide workforce
housing, including participation in HUD, Mitchell-Lama and
Westchester County Urban County Consortium programs.

Describe the status of workforce housing at 999 High Street, including the
number of units now and at the time the zoning petition was filed in 2013,
as well as the number of occupants associated with those units.

Compare the anticipated rents for the Project’s market rate housing with the
rent for workforce housing (to the extent such information is reasonably
available).

Anticipated Impacts

i. Describe the relationship of Project with applicable Village and/or
County workforce housing policies and/or provisions.
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C.

Proposed Mitigation Measures (as applicable)
Consider inclusion of affordable units in the proposed Project or
units outside of the Project

ii. Consider provision of replacement housing and/or relocation plan.

9. Recreation

a. Existing and No-Build Conditions
i.  Describe recreational opportunities in the Project area.
b. Anticipated Impacts
i. Discuss impacts from both residential and commercial site uses,
including any impacts from Project operations on the adjacent playground
area.
ii. Discuss generally impacts from development projected to arise from the
adoption of the proposed Overlay Zone.
c. Proposed Mitigation Measures (as applicable)
10 Libraries

a. Existing and No-Build Conditions
i. Provide overall description of libraries and usage and expected
increase or decrease in usage.
b. Anticipated impacts
i. Analyze anticipated impacts related to any projected increase in
usage.
c. Proposed Mitigation Measures (as applicable)
i. Consider on-site facilities.

G. Natural Resources

1.

Existing and No-Build Conditions

a. Describe topography, soil conditions, surficial geology and ecological
communities or significant habitat areas, if any.

b. Conduct Phase 1 Environmental Assessment.

Anticipated Impacts

a. ldentify and quantify soil and vegetation disturbance and slope impacts.

b. Identify amount of impervious surface creation.

c. Describe require earthwork.

d. Describe construction methods.

e. Describe any hazardous materials issues.

Proposed Mitigation Measures (as applicable)

a. Describe proposed soil erosion and sediment control plan.

b. Describe landscaping plan.

H. Historic Resources

1.

Existing Conditions

a. Conduct and describe results of Stage 1A literature review and
archaeology sensitivity assessment. Include any sites in the area that are listed
or eligible for listing on the State or National Register of historic Places.

b.  Describe the status of the “mile marker” in front of the former United Hospital.

Anticipated Impacts

a. Discuss potential impacts on historic or archaeological resources
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(including the “mile marker”).
3. Proposed Mitigation Measures (as applicable)

Air Resources
1. Existing and No-Build Conditions
a. Assess air quality using the latest ambient air quality monitoring data available
from the New York State Department of Environmental Conservation-
operated monitors closest to the Site and provide a comparison to the
applicable National Ambient Air Quality Standards.
2. Anticipated impacts
a. Assess short-term impacts during construction, long-term parking, vehicle traffic,
Project stationary sources, etc., by conducting an air quality analysis for the
traffic conditions as required under the criteria set forth in the New York State
Department of Transportation Environmental Procedures Manual, Chapter 1.1,
Air Quality (January 2001, as updated).
b. Discuss generally impacts from development projected to arise from the adoption of
the proposed Overlay Zone.
3. Proposed Mitigation Measures (as applicable)

J. Noise

1.  Existing and No-Build Conditions
a. Measure existing ambient noise levels at key receptors in the vicinity of the
Site, including the closest residential areas outside the Site. The receptors at
which ambient levels will be monitored are:
i. Inwood Avenue;
ii. Touraine Avenue (West);
ili. Touraine Avenue (East);
iv. Abendroth Park (two views);
v. South Regent Street;
vi. Port Chester Nursing Home and Rehabilitation Centre; and
vii. Cope Circle.
b. Identify local noise code.

2. Anticipated Impacts

a. Describe short-term impacts during construction, long-term impacts from site use,
HVAC equipment, etc.

b. Compare Project- and construction-generated noise levels to local noise code.

c. Based on the anticipated traffic to be generated by the Project, perform a screening
analysis of the receptor locations and at the intersections studied in the traffic analysis
closest to such receptors to determine if additional detailed noise studies are
warranted. The analysis will include an evaluation increases in noise due to
increases in traffic from No-Build to Build conditions. The potential for noise
impacts will be assessed utilizing the NYSDEC "DEC Policy DEP-001: Assessing
and Mitigating Noise Impacts.” If impacts are considered to be potentially
significant, a more detailed assessment shall be conducted.

d. Discuss generally impacts from development projected to arise from the adoption of
the proposed Overlay Zone.

3. Proposed Mitigation Measures (as applicable)
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K. Building Demolition and Construction
1. Anticipated Impacts

a

b,
C.
d

e.
f.

g.

Provide construction phasing plan

Describe building demolition and site clearance activities.

Describe construction activities including the need, if any, for blasting.

Identify short-term impacts related to issues such as parking (including
construction-related parking and the temporary displacement of on-Site parking),
vehicular and truck traffic, air quality, noise, vermin on-site and migration off-site
during construction, etc.

Discuss any impacts to Abendroth Park and other sensitive receptors.

Describe site security measures.

Identify any impacts from blasting.

2. Proposed Mitigation (as applicable)

a.  Describe construction management plans and best management practices to
be employed.

b.  Describe mitigation measures to be employed during demolition, including
site clearance protocol.

c. Describe measures to minimize construction-related impacts to air quality,
such as fugitive dust control, controls on diesel emissions, prohibition of
idling trucks.

d. Describe measures to reduce noise during construction.

e.  Provide blasting plan.

V. Alternatives - If an alternative is considered by the Applicant to be
unreasonable and/or infeasible, the rationale for such position must be provided.

A. No Action Alternative.

B. Redevelopment under existing zoning.

C. Redevelopment of the Site as hospital use.

D. Alternative redevelopment proposals, including different mix of uses (i.e.,

Conference Center; full service hotel; owner-occupied market rate housing).
E. Alternative site plan proposals, including different building footprints.
F. Alternative site access proposals.
G. Reduced parking alternative.
H. Redevelopment of United Hospital site with and without renovations or changes to
999 High Street parcel as part of the proposal.

I. Alternative commercial/residential development ratios for the proposed Overlay
Zone.

J. Alternative public benefits as a basis for increasing the FAR under the proposed

Overlay Zone, such as infrastructure and municipal services.

VI. Significant Adverse Impacts that Cannot be Avoided

A.
B.

Long-Term
Short-Term

VIlI. Growth Inducement
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VIIl. Commitment of Resources; Effects on Energy

1 X. Sources and Bibliography
X. Technical Appendix

A. SEQRA Documentation
B. Correspondence
C. Engineering and Environmental Reports
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Final DEIS Scoping Outline
United Hospital Redevelopment
Juh-August 18—, 2014

This document identifies the issues to be addressed in a Draft Environmental Impact
Statement ("DEIS") for the proposed Port Chester Gateway Mixed Use Development.
Accordingly, this Scoping Document addresses the items identified in paragraphs (f)(1)
through (7) of Section 617.8 of the State Environmental Quality Review Act ("SEQRA")
Regulations.

DESCRIPTION OF THE PROPOSED ACTION:

The Proposed Action is a Zoning Text Amendment/Map Change to accommodate
the redevelopment of the former United Hospital site (the "Site") in the Village of Port
Chester, NY replacing a complex of approximately 600,000+ square feet of abandoned
hospital and ancillary buildings with a new mixed use Project, including a combination of
multi-family residential, age restricted residential, hotel, retail and office uses, as well as
onsite parking facilities and open space. The Site's location, near the intersection of the
1-287 and 1-95 corridors, with frontage on Boston Post Road (US Route 1) is proximate
to mass transportation and well-positioned to serve as a gateway to the Village of Port
Chester. The Proposed Action includes the proposed Southern Gateway Mixed Use
Overlay Zone (the “proposed Overlay Zone™); references to the "Project™ are solely to
the proposed redevelopment of the Site.

The Site consists of three tax parcels totaling approximately 15.4 acres, identified on the
Village Tax Maps as Section 141.52, Block 1, Lots 2, 2.4 and 2.1, with street addresses
of 406 Boston Post Road and 999 High Street, respectively. The existing Site currently
consists of multiple abandoned buildings and one partially occupied apartment building
with related parking areas connected by an interior roadway system, totaling
approximately ten acres of impervious surface area. The hospital has been inoperative
since 2005. The current zoning is PMU Planned Mixed Use ("PMU"™).

The Project includes a combination of mixed-use buildings throughout the Site that
encompass multi-family residential, age-restricted residential, hotel, office and street-
level retail uses. The Project will provide parking via a combination of structured
facilities located under the buildings as well as at-grade surface parking areas. This
mixed use Project will be anchored by significant public spaces and will provide
pedestrian access throughout the site and from Boston Post Road to Abendroth Park.

The proposed Overlay Zone is comprised of approximately 79 acres, including the Project
Site, the Kohl’s Shopping Center site, the Home Depot site, and other nearby areas. Except
for the Project Site, all other sites are currently zoned CD Design Shopping Center and only
permit commercial uses.



GENERAL GUIDELINES:

The analyses of the Project shall be performed for the expected first year of full occupancy
and operation and, if necessary, for an earlier time frame if significant adverse impacts
would be expected to occur at such earlier time.

The DEIS shall cover all items in this Scoping Document. Each impact area shall be
analyzed in a separate subsection that includes a discussion of existing conditions, future
conditions without the Proposed Action, future conditions with the Proposed Action,
and mitigation measures designed to minimize any identified and potential adverse
environmental impacts. There shall be a separate chapter to analyze alternatives that would
achieve the basic objectives of the Proposed Action, as well as the No Action Alternative.

Narrative discussions should be accompanied by appropriate tables, charts, graphs, and
figures whenever possible. If a particular subject can be most effectively described in
graphic format, the narrative discussion should merely summarize and highlight the
information presented graphically. All plans and maps showing the Site should
include adjacent properties (if appropriate), neighboring uses and structures, roads, and
water bodies, as appropriate.

Information should be presented in a manner which can be readily understood by the
public. Efforts should be made to avoid the use of technical jargon. Discussions of
mitigation measures should include an explanation of how those measures would be
implemented, any potential environmental impacts of such implementation, the costs and
the time frame associated with such implementation, and the entity that would be
responsible for implementing and paying for the mitigation. The discussion should
indicate any proposed improvements that have been incorporated into the Proposed
Action. The document and any appendices or technical reports should be written in the
third person (i.e., the terms "we" and "our" should not be used). The Applicant's
conclusions and opinions, if given, should be identified as those of "the Applicant.” All
methods used by the Applicant to arrive at conclusions should be stated. Any assumptions
incorporated into assessments of impact should be clearly identified.

ENVIRONMENTAL IMPACT STATEMENT CONTENT

Introductory Material - Cover Sheet that includes:

A. Title (i.e., Draft Environmental Impact Statement)

B. Identification of the Proposed Action, including name and location

C. Identification of the Village Board of Trustees of the Village of Port
Chester as the Lead Agency for the Proposed Action

D. The following contact information:

E. Janusz Richards
Village Clerk
222 Grace Church St.

Port Chester, NY 10573
Jrichards@portchesterny.com

(914) 939-2200
Date submitted and any revision dates

@m
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Date of acceptance of the DEIS
Deadline by which comments on the DEIS are due

Name and address of Sponsor of Proposed Action, and the name, address
and email address for a contact person representing the Sponsor

The name and address of the primary preparer(s) of the DEIS and a list

of consultants involved with the Project for the Applicant

List of Consultant involved with the Proposed Action for the Village
Table of Contents

List of Exhibits

List of Tables

List of Appendices

l. Executive Summary

The summary should provide the reader with a clear and cogent understanding of the
information found elsewhere in the main body of the DEIS and should be
organized as follows:

A.

B.

moo

n

Brief but complete description of the Proposed Action, including Site history and
background leading to the proposed development and anticipated build year.
Potentially Significant Adverse Impacts identified in the Positive
Declaration.

Reasons for Modifying Project/Proposed Action.

Listing of required approvals and permits.

List of Involved and Interested Agencies (including neighboring
municipalities).

Brief Description of Anticipated Impacts and Proposed Mitigation
Measures.

Brief Description of Alternatives to the Proposed Action.

Table comparing impacts of the Proposed Action with the various
alternatives.

. Description of Proposed Action

Cow >

m

Project Location (including appropriate descriptive graphics).

Project Sponsor (including experience and objectives).

Description of Site's existing character.

Inventory of existing structures on the Site, including identification of
buildings to be removed and their current physical condition.

Description of Site and surrounding land uses in narrative and graphic form,
including a summary description of former hospital operations and use and a
description of the operations of 999 High Street, including the legal status of
the building, its general history, the number of units occupied at the time of
filing of the petition for rezoning and at the time of the DEIS, and the
number of occupants associated with those numbers of units.

Project description, including building locations, square footages, arrangements,
dimensions, height, general character, architecture, number and type of
dwelling units, number of hotel units, compliance with affordable housing
requirements, commercial/retail areas, common areas, recreational spaces and
amenities (including public access and ownership and maintenance, if
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applicable), access, off-street parking and traffic circulation, Site
infrastructure, internal traffic circulation, internal pedestrian circulation,
streetscape enhancements and associated Site improvements, lighting,
description of views from and to Site, connection to surrounding
neighborhoods and relationship to public transit, including Metro North train
stations.

G. General description of utilities and stormwater management.

H. Description of the proposed Overlay Zone and alternative PMU zoning
amendment. The proposed Overlay Zone is approximately 79 acres and
encompasses the existing PMU District, the Kohl’s Shopping Center, the
Home Depot site, and adjacent areas. Except for the Project Site, all other
sites are currently zoned CD Design Shopping Center and only permit
commercial uses. The proposed zoning amendments should be included
in an appendix to the DEIS.

I.  Construction scheduling, including any phasing and description of
Project construction, including site preparation (demolition, erosion and
sedimentation controls and earthwork).

J.  Purpose, need and benefits of the Proposed Action, which should
include an assessment of the need/demand for the Proposed Action and
its elements.

1. Required Permits and Approvals, Involved and Interested Agencies
A. Listing of all Village, County, State and federal permits and approvals that
may be required to implement the Proposed Action.
B. Listing of all Involved Agencies.
C. Listing of all Interested Agencies (including neighboring municipalities).

V. Existing Environmental Conditions, Anticipated Impacts and Proposed
Mitigation

For the specific issues identified in this Scope, the DEIS should provide a
topic-by-topic analysis of existing environmental conditions, future
conditions without the Proposed Action, potential impacts of the Proposed
Action, and potential measures to mitigate adverse environmental impacts.
The analyses in each subject area shall include, as appropriate, and
warranted, a reasonably anticipated maximum build-out of each type of use
that would be allowed by the proposed zoning amendments/proposed
Overlay Zone; this assessment may be more generic for the area beyond the
Site encompassed by the proposed Overlay Zone, except the DEIS shall
contain quantitative traffic, fiscal and school children analyses of such uses
(as applicable), as well as a quantitative assessment of pedestrian impacts if
warranted. The references in this Scoping Outline to development projected
to arise from the proposed Overlay Zone incorporate this requirement.
Where applicable, a description of the conditions associated with the former
United Hospital should also be included; these are for comparative purposes
only. The time frame for the discussion of Project impacts shall be the build
year; the time frame for a discussion of impacts of the proposed Overlay Zone
shall be ten years.




Where relevant, cumulative impacts should be discussed, including both
on-Site and off-Site impacts, including those from the proposed Overlay
Zone. The identification of potential mitigation measures in this Scope is
illustrative only and not intended to be all-inclusive or specifically
required. Where mitigation is identified, the DEIS should discuss any
adverse impacts associated with and approvals required for any such
measures and identify the entity responsible for implementing any such
improvements and the funding therefor.

A. Land Use and Zoning
1. Existing Conditions

a.

Include maps and narrative describing generalized land use
patterns and neighborhood character in the Village of Port
Chester, City of Rye and Village of Rye Brook and more
specifically for a primary land use study area (the area within a
quarter-mile of the Project Site). Include a map of the proposed
Overlay Zone superimposed with the current zoning.

Generally describe the existing zoning districts within a
guarter-mile of the Project site as well as the areas
encompassed by the proposed Overlay Zone.

Identify any existing use of the Site by the Sponsor and/or
neighboring properties and/or residents, including the area of
the proposed Overlay Zone (e.qg., for parking).

Describe development trends, proposals and approval
activity in the area (including the area of the proposed
Overlay Zone).
Discuss consistency with Land Use Plans and Policies,
including:

i Village of Port Chester existing Comprehensive

Plan;

ii.  Port Chester Strategic Plan;

iii. Patterns for Westchester;

iv. Westchester 2025; and

v.  Third Regional Plan for New York-New Jersey-

Connecticut Metropolitan Area.

2. Anticipated Impacts

a.

b.

Identify the relationship of the proposed development to overall
land use patterns within the study area and to adjacent
properties, including impacts on neighborhood character
(e.g., from visual perspective, traffic), and discuss the
proposed Project's compliance or noncompliance with local
land use regulations and its relationship to local, County and
regional plans. Include impacts on neighborhood character from
any “cut-through” traffic (See “E. Traffic and Transportation”
section below).

Discuss development projected to arise from the adoption of the
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3.

proposed Overlay Zone. Any anticipated redevelopment of
sites in the proposed Overlay Zone, including the Kohl’s
Shopping Center, or any current vacant portions thereof,
shall be prepared based on conceptual level planning for
redevelopment.

c. Discuss the consistency of the proposed Overlay Zone with the
plans identified in Paragraph 1(A)(1)(e) above.

d. Describe how the proposed Overlay Zone and alternative
PMU zoning amendment integrates with the existing Village
zoning regulations and the Project's compliance with existing
zoning and the Village’s PMU SEQRA Findings Statement.

e. Address elimination of any use of the Site by neighboring
properties and/or residents (e.g., parking).

f. Address potential for commercial and/or retail components of
the proposed Project to affect key/anchor retail stores in the
vicinity of the Site (in the Villages of Port Chester and Rye
Brook and the City of Rye) that would cause a change in
community character.

g. Evaluate proposed site plan and/or special permit
application for the redevelopment of the Site as part of the
rezoning application SEQRA review.

Proposed Mitigation Measures (as applicable)

B. Visual Resources
1. Existing Conditions

a.

2.

a.

Document the visual character of the Site and the immediate
surrounding area through photographs, cross sections and narrative. Include
views from public locations, sensitive sites (e.g., schools) and from
representative residential areas (including those identified below). Include any
proposed development in the proposed Overlay Zone.

Anticipated Impacts

Identify views to and from the proposed development from surrounding roads
and properties, including Abendroth Park and the residential areas identified
below, approaching the site from both Rye and Port Chester on Boston Post
Road, from the Kohl's Shopping Center, from the west along High Street and
from 1-287. Specific views to the proposed development to be considered
should include the following locations:

i. Abendroth Park (at locations with the greatest and least elevations);

ii. Views from along Grandview Avenue, Grant Street, Terrace Avenue and
South Regent Street as part of the residential neighborhood to the north of
the Site;

iii. US Route 1 and Olivia Street looking southwest towards Site;

iv. Kohl's Shopping Center;

v. US Route 1 in the City of Rye looking towards the site on the south side of
US Route 1 in the vicinity of the Rye Country Day School field entrance;
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vi. Grandview Street and High Street.

vii. Views from along Grandview Avenue, Hillside Road, Cope Circle, Julian
Street, Evergreen Avenue and Ridge Street as part of the residential area to
the southwest of the Site.

Describe impacts on the overall aesthetic quality and character of the
surrounding area.

Describe the relationship of the proposed Site development to the surrounding
community, including the Project height, general character, bulk and scale in
relation to the surrounding area.

Utilize photographs, cross sections and elevations of the proposed
development and/or photo simulations will be utilized as appropriate to describe
any resulting visual impact (i.e., before and after conditions), including a
comparison of views of the existing buildings to views of the proposed Project and
images of typical proposed Project buildings. This assessment should include
consideration of rooftop facilities, such as wireless antennae, generators,
electrical equipment, etc.

Describe generally impacts on visual quality/aesthetics of development projected
to arise from the adoption of the proposed Overlay Zone.

3. Proposed Mitigation Measures (as applicable)

C. Stormwater Management
1.  Existing Conditions

a.

Including a description of local drainage patterns and their relationship
to the Site. Include_runoff going to the Boston Post Road system and
beyond as well as the Blind Brook Watershed Beston—Post-Road-and-the
Blind-Broek-watershed-and-Midland-Avende—Stormwater flow peak rates
of runoff would be provided for 1-, 2-, 10-, 25-, 50- and 100-year storm
events as required by Village and NYSDEC Phase Il regulations.

Include a general description of any anticipated increase in impervious
surfaces associated with development projected to arise from the adoption
of the proposed Overlay Zone.

2. Anticipated Impacts

a.
b.

Describe proposed drainage and stormwater management facilities.
Discuss compliance with Village of Port Chester MS4 stormwater
requirements.

Compare projected impervious surface coverage with existing coverage
conditions and any anticipated changes in runoff conditions, including
any impacts on downstream drainage (including the areas noted above).
Include a general description of such impacts on the areas identified
above from development projected to arise from the adoption of the
proposed Overlay Zone.

3. Proposed Mitigation Measures (as applicable)

a.

Describe proposed stormwater management system and implementation
of Best Management Practices based on NYSDEC Phase H regulation,
including methods to maintain and enhance water quality standards and
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peak runoff rates.

D. Utilities

1. Water Supply
a. Existing Conditions

Include a description of existing water lines within study area and
water system usage and capacities.

Include usage under previous hospital use.

Include flow tests.

Include a general description of water usage in the proposed Overlay
Zone.

b. Anticipated Impacts

Vi.

Describe proposed water mains, including pipe-sizing, location, and
routing.

Identify proposed connection points to the existing systems.
Identify potential impacts of construction on infrastructure,
including during peak usage periods.

. Compare projected water use with previous hospital use to demand

during anticipated peak usage periods.

Discuss generally projected increases in water usage associated with

development projected to arise from the adoption of the proposed

Overlay Zone.

Discuss sufficiency of water resources for domestic and commercial
use, as well as fire-fighting purposes.

c. Proposed Mitigation Measures (as applicable)

Use of water saving devices and other water conservation techniques.
Evaluate storage and system looping.

2. Sanitary Sewage
a.  Existing Conditions

iv.

Include a description of existing sanitary sewer lines servicing the Site,
including capacity and pipe location; include flow from the Site
north to the intersection of Boston Post Road and PurdyOlivia
Street.

Include estimated sewage flows under previous hospital use for
comparative purposes.

Include estimated sewage flows from areas within the proposed
Overlay Zone, including flows from development projected to
arise from the adoption of the proposed Overlay Zone.

Discussion of capacities of Port Chester Sewage Treatment Plant.

b.  Anticipated Impacts

i.
ii.

iii.
iv.

Analysis of proposed development's sewage generation and
compare with sewage generated by previous hospital use.
Description of proposed sewage system.

Identify proposed connection points to existing systems.

Discuss sufficiency of treatment capacity.
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C.

v. Discuss any effects on sanitary sewer line capacity from the
Proposed Action (including a general description of impacts
from development projected to arise from the adoption of the
proposed Overlay Zone), with extent of analysisanhysis analysis
extent-covering Slater Street and the Metro North bridge area.

Proposed Mitigation Measures (as applicable)

Provide details of improvements and projections for proposed future
demand in the area in addition to the Project.

Consider measures that would offset increases in sewage flow, such as
reductions in inflow/infiltration (“I&I), including the means of
achieving such reductions_through implementation of \Westchester
County Department of Environmental Facilities’s best practices.

3. Gas, Electrical, Cable, Telephone & Telecom

a.
b.
C.

Existing Conditions
Anticipated Impacts
Proposed Mitigation Measures (as applicable)

E. Traffic and Transportation
1. Existing Conditions

a.

Inventory existing road conditions in the site vicinity, including access,
street and lane width, number of lanes, posted speed limits, types of
roadways, curb cuts, parking and traffic controls.

Describe the study area.

Determine existing traffic volumes in the weekday AM peak period (7:00
am to 9:30 a.m.), evening peak period (4:00 p.m. to 6:30 p.m.) and
Saturday peak period (11:00 a.m. to 1:30 p.m) by conducting manual
traffic movement surveys at all locations in which recent,
representative traffic data is not available and determine existing
levels of service for each of the study intersections following procedures
from the 2010 Highway Capacity Manual (latest edition of SYNCHRO
computer program required). Counts should be taken during the school year
when schools are in session. The study intersections are as follows:

i. Site Access and High Street;

ii.  US Route 1 (Boston Post Road) and Slater Street;

iii. US Route 1 (Boston Post Road) and Pearl Street;

iv. US Route 1 (Boston Post Road) and South Regent Street;

v. US Route 1 (Boston Post Road) and Kohl's Shopping Center
Driveway/Proposed Site Driveway;

vi. US Route 1 (Boston Post Road) and High Street;

vii. US Route | (Boston Post Road) and 1287 Westbound On-ramp/I-95
Northbound Off-ramp;

viii. US Route 1 (Boston Post Road) and 1-287 Eastbound Off-ramp/I-95
Southbound On-ramp;

ix. US Route 1 (Boston Post Road) and Hillside Road;

X.  Ridge Street and High Street;
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xi. High Street and Grandview Avenue;

xii. High Street and Evergreen Avenue;

xiii. U.S. Route I (Boston Post Road) and Cedar Street;

xiv. U.S. Route | (Boston Post Road) and Peck Avenue;

xv. Peck Avenue and Midland Avenue;

xvi. Hillside Avenue and Purchase Street;

xvii. Hillside Avenue and Grandview Avenue;

xviii. US Route 1 (Boston Post Road) and Grace Church/South Main

Street; and

xix. US Route 1 (Boston Post Road) with Olivia Street.
Based on the foregoing traffic counts and other pertinent information, explain the
basis for the selection of peak hours (as opposed to peak periods); also include an
explanation of the need, if any, for adding a Sunday peak hour analysis and/or a
weekday mid-day analysis.
Describe generally residential streets with the likelihood of being used as “cut-
through” traffic (see Impacts section)
Describe existing off-street and on-street parking resources.
Compare traffic generated by the proposed Project to traffic generated by previous
hospital use. Describe existing public and private transit options in the site
vicinity (including Bee-Line Buses and Metro North).
Three (3) years of accident data are to be obtained from NYSDOT and Port
Chester Police Department for the study area. An accident analysis is to be
performed and the Critical Rate Method to be used as appropriate for the
analysis..
Document school bus traffic.
Document truck traffic, particularly 1-95 by-pass traffic.
Document pedestrian patterns by collecting manual pedestrian volume data
either concurrent with the manual turning movement count data, or at times
that are representative of conditions when the collection of manual turning
movement count data was undertaken, at the following intersections (spot
checks should be conducted to assure the pedestrian counts are
representative):

i. US Route 1 (Boston Post Road) and South Regent Street;
ii. US Route 1 (Boston Post Road) and Kohl's Shopping
Center Driveway/Proposed Site Driveway;
iili. _US Route 1 (Boston Post Road) and High Street;
Hiiv. US Route 1 (Boston Post Road) and Pearl Street.-

Asses the pedestrian use of crosswalks between the Site and Kohl’s Shopping
Center.
Analyze the weaving traffic conditions on US Route 1 (Boston Post Road)
between 1-287 Westbound On-ramp/I-95 Northbound Off-ramp and High Street.
Based on SYNCHRO, document any queue spillback for eastbound US Route 1
(Boston Post Road) from its intersection with High Street; in addition, vehicle
gueuing should be analyzed and reported for all intersections wherein Levels-
of-Service “D” or lower are documented based on the counts to be taken
pursuant E.1.c above.
Automatic Traffic Recorders (ATRs) are to be installed on US Route 1 (Boston
Post Road) in each direction for a one-week period (as approved by the New
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York State Department of Transportation) to record 24-hour volumes and
vehicle speeds between High Street and the Kohl’s Shopping Center/Proposed
driveway, between Olivia Street and South Regent Street and in the vicinity of
Hillside Avenue.

No-Build Analysis

a.

b.

Compare, balance and increase traffic counts to reflect normal growth in the
Project study area, and any proposed/approved material developments, including
the re-occupancy of unoccupied portions of the Kohl’s Shopping Center Site in
the vicinity of the Project that would generate traffic at the intersections identified in
E.1l.c above, to constitute the No-Build traffic volume.

Include future truck traffic as applicable.

Anticipated Impacts

a.

oo

o

Qo

Estimate traffic generation from the Project as well as proposed parking demand.
The combination of new traffic coupled with the No-Build traffic will result in
the design year-build traffic volumes.

Provide distribution of Project-generated traffic and explanation therefor.
Perform detailed capacity analysis to establish levels of service under Existing,
No-Build and Build conditions for the AM, PM and Saturday peak hour periods
(and a Sunday peak hour analysis if needed) at each study intersection,
using the same Highway Capacity Manual methodology.

Assess likelihood of “cut-through” traffic in residential areas, and impacts
thereof.

Assess effect of additional curb cuts.

Conduct a parking demand analysis.

Assess adequacy of future sight distance conditions at proposed Site driveways
and discuss type of traffic controls to be employed at each driveway location.
Analyze anticipated truck activity, including loading and staging activities. The
analysis shall include satisfying geometric issues for truck ingress and egress.
Discuss pedestrian conditions, including a quantitative assessment as warranted.
Discuss pedestrian impacts at the Port Chester and Rye train stations.

I.
J-
k. Conduct a traffic analysis for development projected to arise from the adoption

of the proposed Overlay Zone. Capacity analyses are to be conducted for the
weekday AM and PM peak periods as well as the Saturday midday peak
period. The need for an analysis of operating conditions on a Sunday and/or
weekday midday should be considered, as should the need for the inclusion
of addition intersections for traffic and/or pedestrian analyses, potential “cut-
through” streets, and other impacts; the ATR data should be used in these
assessments.

Generally assess possible traffic and circulation patterns in the proposed

Overlay Zone under the consideration of providing an additional
entrance/exit off of US Route 1 (Boston Post Road) near the existing Sound
Shore Tennis building.

. Generally discuss the impacts related to the inclusion of a bus rapid transit station

associated with the Tappan Zee/l-287 Corridor Project for the proposed Overlay
Zone.
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4. Proposed Mitigation Measures (as applicable)

a.

SQ —ho

Recommend traffic improvements if mitigation is required. These would include
but not be limited to standard engineering measures, such as signalization
changes, striping, etc.

Describe any proposed changes to Post Road/Site Access/Kohl's Shopping Center
intersection.

Consider improvements to crosswalks from the Site across Boston Post Road to
Kohl’s Shopping Center

Consider a shuttle bus services to the two nearby Metro North train stations,
Port Chester and Rye.

Consider shared parking (on-Site) to reduce parking demand.

Consider use of smaller parking spaces.

Consider use of car-sharing services for residents.

Consider need for traffic control measures.

F. Socio-Economic, Community Facilities and Services

a.

Demographics

Existing and No-Build Conditions

i. Discuss existing Village population and housing trends and other
demographic characteristics (including as relevant neighboring
areas), including income and ethnicity. Supplement 2010 US
Census data with additional source materials where available.

Anticipated Impacts

i. Describe projected population at the proposed Project, including potential
number of schoolchildren, public and private.

ii. Describe generally the impacts of analysis for development projected to arise
from the adoption of the proposed Overlay Zone.

Proposed Mitigation Measures (as applicable)

2. Schools — All pertinent school enrollment data and anticipated impacts must be
analyzed in conjunction with the Village’s school mitigation study.

a.

Existing and No-Build Conditions

i.  Provide overall description of schools and enrollment in the Port Chester
School District and expected increase or decrease in enrollment
(including State-mandated pre-kindergarten). Include, to the extent
reasonably available, information from comparable developments in Port
Chester and breakdown between students attending public versus private
schools.

b. Anticipated impacts

i Analyze anticipated impacts related to projected increase in enrollment
utilizing standard and accepted schoolchildren generation formulas, as well
as actual data from comparable projects in the region.

ii. Consider applicability of different schoolchildren generation rates for
different types of housing and housing tenure

a. Analyze school children projected from residential development
projected to arise from the adoption of the proposed Overlay Zone
under the same criteria.

iii. Include any costs to the School district of busing students to private schools
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C.

up to 15 miles distant, per State Education Law and unfounded mandates,
such as special education services.

iv. Consider the potential for shifts in schools or redistricting

Proposed Mitigation Measures (as applicable)

Police, Fire, Ambulance and Other Emergency Services

a.

C.

Existing and No-Build Conditions

i. Describe police department location, staffing and operations.

ii. Describe fire department location, staffing and operations.

iii. Describe ambulance service location, staffing and operations.

iv. Describe hospitals and similar health service facilities, locations, staffing and
operations.

v. Describe other emergency services.

vi. Describe relevant mutual aid agreements.

Anticipated Impacts

i. Describe impact on calls to service and ability of each provider to handle.
Include consideration of adequacy of Fire Department equipment to address
fires in buildings on the proposed Project Site.

ii. Demonstrate adequate water supply/pressure for fire protection
purposes.

iii. Describe any impacts on mutual aid agreements

Proposed Mitigation Measures (as applicable)

Solid Waste

a.

b.

C.

Existing and No-Build Conditions

i.  Describe current garbage collection and recycling disposal services.

Anticipated Impacts

i. Explain responsibilities for garbage collection and recycling
following redevelopment, including recycling on-site to comport with the
expanded Westchester County recycling program.

Proposed Mitigation Measures (as applicable)

Energy

a.

b.

Existing and No-Build Conditions

i.  Describe of energy use of existing site.

Anticipated Impacts

i.  Project energy demand for proposed action.

ii. Analyze direct and indirect greenhouse gas emissions from both stationary
and mobile sources.

iii. Assess potential for green building/sustainability measures, such as bicycle
access, green or reflective roofs, reuse of stormwater, and composting as well
as those related to construction activities.

Proposed Mitigation Measures (as applicable).

Fiscal Impacts

a.

Existing and No-Build Conditions
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Describe existing tax generation from the site for all affected tax
districts.

b. Anticipated Impacts

Vi.

Provide anticipated tax generation by the Project for all affected taxing
districts during construction and upon Project completion, such as sales
tax.

Discuss effects of any Payment in Lieu of Taxes (PILOT) program associated
with the proposed Project.

Discuss ramifications of conversion of rental units to ownership units.
Describe potential impacts of the proposed Project on the nearby
commercial/retail areas, stores and businesses, as well as the local
economy.

Provide anticipated tax generation associated with development projected to
arise from the adoption of the proposed Overlay Zone.

Analyze fiscal impacts associated with the Overlay Zone’s proposed
additional bonus FAR to be granted in exchange for funding towards
specific public benefits for the consistent with the Village’s adopted 2014-
2016 Strategic Plan: municipal service facility or public school facility;
waterfront and marina redevelopment; Fox Island peninsula redevelopment;
or publically dedicated towards open/green space for community and/or
youth programming.

c. Proposed Mitigation Measures (as applicable)

7. Employment
a. Existing and No-Build Conditions

Describe existing business activity and employment.

b. Anticipated Impacts

Describe Project generated employment by all proposed uses:
retail, residential, hotel, commercial, office, etc.
Estimate construction period employment and employment upon Project
completion.

Discuss generally the impacts of the proposed Overlay Zone.

c. Proposed Mitigation Measures (as applicable)

8. Workforce (Affordable) Housing
a. Existing and No-Build Conditions

Describe workforce housing issues in central Westchester County and
the Village of Port Chester. ldentify applicability of County and/or Village
provisions and/or policies with respect to workforce housing.

Describe historical Village-wide efforts to provide workforce
housing, including participation in HUD, Mitchell-Lama and
Westchester County Urban County Consortium programs.

Describe the status of workforce housing at 999 High Street, including the
number of units now and at the time the zoning petition was filed in 2013,
as well as the number of occupants associated with those units.

Compare the anticipated rents for the Project’s market rate housing with the
rent for workforce housing (to the extent such information is reasonably
available).
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b.

C.

9. Recreation

Anticipated Impacts

i.  Describe the relationship of Project with applicable Village and/or
County workforce housing policies and/or provisions.

Proposed Mitigation Measures (as applicable)

Consider inclusion of affordable units in the proposed Project or
units outside of the Project
Consider provision of replacement housing_and/or relocation plan.

Existing and No-Build Conditions

Describe recreational opportunities in the Project area.

Anticipated Impacts

a.
i.
b.
i.
ii.
C.
10. Libraries
a.
b.
C.

Discuss impacts from both residential and commercial site uses,
including any impacts from Project operations on the adjacent playground
area.

Discuss generally impacts from development projected to arise from the
adoption of the proposed Overlay Zone.

Proposed Mitigation Measures (as applicable)

Existing and No-Build Conditions

i. Provide overall description of libraries and usage and expected
increase or decrease in usage.

Anticipated impacts

i. Analyze anticipated impacts related to any projected increase in
usage.

Proposed Mitigation Measures (as applicable)

i. Consider on-site facilities.

G. Natural Resources
Existing and No-Build Conditions

1.

a.

b.
a
b
c.
d.
e
P
a.
b.

Describe topography, soil conditions, surficial geology and ecological
communities or significant habitat areas, if any.
Conduct Phase 1 Environmental Assessment.

Anticipated Impacts

Identify and quantify soil and vegetation disturbance and slope impacts.
Identify amount of impervious surface creation.

Describe require earthwork.

Describe construction methods.

Describe any hazardous materials issues.

roposed Mitigation Measures (as applicable)

Describe proposed soil erosion and sediment control plan.
Describe landscaping plan.

H. Historic Resources
Existing Conditions

1.

a.

b.

Conduct and describe results of Stage 1A literature review and
archaeology sensitivity assessment. Include any sites in the area that are listed

or eligible for listing on the State or National Register of historic Places.

Describe the status of the “mile marker” in front of the former United Hospital.
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2. Anticipated Impacts
a. Discuss potential impacts on historic or archaeological resources
(including the “mile marker”).
3. Proposed Mitigation Measures (as applicable)

I. Air Resources
1. Existing and No-Build Conditions
a. Assess air quality using the latest ambient air quality monitoring data available
from the New York State Department of Environmental Conservation-
operated monitors closest to the Site and provide a comparison to the
applicable National Ambient Air Quality Standards.
2. Anticipated impacts
a. Assess short-term impacts during construction, long-term parking, vehicle traffic,
Project stationary sources, etc., by conducting an air quality analysis for the
traffic conditions as required under the criteria set forth in the New York State
Department of Transportation Environmental Procedures Manual, Chapter 1.1,
Air Quality (January 2001, as updated).
b. Discuss generally impacts from development projected to arise from the adoption of
the proposed Overlay Zone.
3. Proposed Mitigation Measures (as applicable)

J. Noise
1.  Existing and No-Build Conditions
a. Measure existing ambient noise levels at key receptors in the vicinity of the
Site, including the closest residential areas outside the Site. The receptors at
which ambient levels will be monitored are:
i. Inwood Avenue;
ii. Touraine Avenue (West);
iii. Touraine Avenue (East);
iv. Abendroth Park (two views);
v. South Regent Street;
vi. Port Chester Nursing Home and Rehabilitation Centre; and
vii. Cope Circle.
b. ldentify local noise code.

2. Anticipated Impacts

a. Describe short-term impacts during construction, long-term impacts from site use,
HVAC equipment, etc.

b. Compare Project- and construction-generated noise levels to local noise code.

c. Based on the anticipated traffic to be generated by the Project, perform a screening
analysis of the receptor locations and at the intersections studied in the traffic analysis
closest to such receptors to determine if additional detailed noise studies are
warranted. The analysis will include an evaluation increases in noise due to
increases in traffic from No-Build to Build conditions. The potential for noise
impacts will be assessed utilizing the NYSDEC "DEC Policy DEP-001: Assessing
and Mitigating Noise Impacts.” If impacts are considered to be potentially
significant, a more detailed assessment shall be conducted.

d. Discuss generally impacts from development projected to arise from the adoption of
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the proposed Overlay Zone.

3. Proposed Mitigation Measures (as applicable)

K. Building Demolition and Construction
1. Anticipated Impacts

a

b.
C.
d

e.
f.

g.

Provide construction phasing plan

Describe building demolition and site clearance activities.

Describe construction activities including the need, if any, for blasting.

Identify short-term impacts related to issues such as parking (including
construction-related parking and the temporary displacement of on-Site parking),
vehicular and truck traffic, air quality, noise, vermin on-site and migration off-site
during construction, etc.

Discuss any impacts to Abendroth Park and other sensitive receptors.

Describe site security measures.

Identify any impacts from blasting.

2. Proposed Mitigation (as applicable)

a.  Describe construction management plans and best management practices to
be employed.

b.  Describe mitigation measures to be employed during demolition, including
site clearance protocol.

c.  Describe measures to minimize construction-related impacts to air quality,
such as fugitive dust control, controls on diesel emissions, prohibition of
idling trucks.

d. Describe measures to reduce noise during construction.

e.  Provide blasting plan.

V. Alternatives - |If an alternative is considered by the Applicant to be
unreasonable and/or infeasible, the rationale for such position must be provided.

A. No Action Alternative.

B. Redevelopment under existing zoning.

C. Redevelopment of the Site as hospital use.

D. Alternative redevelopment proposals, including different mix of uses (i.e.,

Conference Center; full service hotel; owner-occupied market rate housing).
E. Alternative site plan proposals, including different building footprints.
F. Alternative site access proposals.
G. Reduced parking alternative.
H. Redevelopment of United Hospital site with and without renovations or changes to
999 High Street parcel as part of the proposal.

I. Alternative commercial/residential development ratios for the proposed Overlay
Zone.

J. Alternative public benefits as a basis for increasing the FAR under the proposed

Overlay Zone, such as infrastructure and municipal services.

VI. Significant Adverse Impacts that Cannot be Avoided
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A. Long-Term
B. Short-Term

VIl. Growth Inducement

VIIl. Commitment of Resources; Effects on Energy
1X. Sources and Bibliography
X. Technical Appendix

A. SEQRA Documentation
B. Correspondence

C. Engineering and Environmental Reports
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VILLAGE OF
PORT CHESTER

222 Grace Church Street, Port Chester, New York 10573

AGENDA MEMO

Department: Department of Public Works

BOT Meeting Date:

Iltem Type: Resolution

8/18/2014

Sponsor’s Name: Rocky Morabito, DPW

Strategic Plan Related

Description Yes | No Description Yes | No
Fiscal Impact L Public Hearing Required L
Funding Source: BID #
Account #: Strategic Plan Priority Area
Agreement U Manager Priorities
[ N/A

Agenda Heading Title

(Will appear on the Agenda as indicated below)

AUTHORIZNG AN INTERMUNICIPAL AGREEMENT WITH
VILLAGE OF RYE BROOK FOR THE MUTUAL SHARING OF EQUIPMENT

Summary

Background:

From time to time, the villages of Port Chester and Rye Brook have shared equipment

on “as needed/as available” basis. The proposed agreement would formalize this

practice and allow for the villages to do so without the need for Board action each time
equipment is shared. It is expected that such sharing of equipment will result in greater
efficiencies and cost-savings.

Proposed Action

AM-V20140804




That the Board of Trustees adopt the Resolution

Attachments

Intermunicipal Agreement




AUTHORIZING AN INTERMUNICIPAL AGREEMENT WITH THE VILLAGE OF
RYE BROOK FOR THE MUTUAL SHARING OF EQUIPMENT

On motion of TRUSTEE , seconded by TRUSTEE , the following
resolution was adopted by the Village of Port Chester, New York:

WHEREAS, the Village of Port Chester and the Village of Rye Brook have had a
long-standing relationship of inter-municipal cooperation; and

WHEREAS, it is the desire of the Port Chester and Rye Brook Board of Trustees
to expand such relationship by sharing equipment; and

WHEREAS, the sharing would be on an *“as needed/available” individualized
basis as authorized by the Village Manager for Port Chester and the Village
Administrator for Rye Brook; and

WHEREAS, this cooperative agreement is authorized under Article 5-G of the
General Municipal Law; and

WHEREAS, it is expected that the sharing of equipment will result in greater
efficiencies and cost-savings to Port Chester and Rye Brook. Now, therefore, be it

RESOLVED, that the Village Manager be and is hereby authorized to enter into
an Inter-Municipal Agreement (IMA) with the Village of Rye Brook in the form annexed.

Approved as to Form:

Anthony M. Cerreto, Village Attorney
ROLL CALL

AYES:

NOES:

ABSENT:

DATE:



INTERMUNICIPAL AGREEMENT
BETWEEN THE VILLAGE OF PORT CHESTER
AND THE VILLAGE OF RYE BROOK
This Agreement is made this ____ day of August, 2014 by and between the VILLAGE
OF PORT CHESTER, a municipal corporation duly organized and existing under the Laws
of the State of New York with offices located at 222 Grace Church Street, Port Chester, New
York 10573 (hereinafter referred to as “PORT CHESTER”) and the VILLAGE OF RYE
BROOK, a municipal corporation duly organized and existing under the laws of the State of

New York, with offices located at 938 Kings Street, Rye Brook, New York 10573 (hereinafter

referred to as “RYE BROOK”) (collectively, the “PARTIES”).

WITNESSETH:

WHEREAS, PORT CHESTER and RYE BROOK cach have particular

equipment needs and capabilities; and;

WHEREAS,; it is the desire of PORT CHESTER and RYE BROOK to continue
to expand their long-standing relationship of inter-municipal cooperation by the sharing of
equipment under a Master Equipment Exchange Agreement pursuant to the terms and

conditions set forth herein; and

WHEREAS, this cooperative agreement is authorized under Article 5-G of the

General Municipal Law; and
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WHEREAS, it is expected that the sharing of equipment will result in greater

efficiencies and cost-savings to PORT CHESTER and RYE BROOK;

NOW, THEREFORE, in consideration of promises and covenants contained herein,

it is mutually agreed by and between the PARTIES as follows:

1. PORT CHESTER and RYE BROOK may furnish equipment for the use of

the other party on an “as needed/as available” basis. .

2. The furnishing, delivery, acceptance and use of equipment shall be based on an
individualized determination by the Village Manager for the VILLAGE OF

PORT CHESTER and the Village Administrator for the VILLAGE OF RYE BROOK in

a separate writing referencing this Agreement and signed and acknowledged by both officials.

3. PORT CHESTER and RYE BROOK agree to maintain their currently
existing comprehensive general liability policies, property damage policies covering equipment
and Workers” Compensation policies covering their Public Works department employees and
any other employees who will be involved in the furnishing or operation of any such
equipment.. The borrowing party shall provide the other party with evidence of such
insurance coverages by a certificate of insurance subject to their respective approvals. Each
party further agrees to name the other as an additional insured under its comprehensive general
liability policy, on a primary non-contributory basis, concerning the use of any borrowed

equipment.
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4. The borrowing party shall have the risk of loss of the equipment from the time

it takes possession of it until it returns the equipment to the other party.

5. Upon delivery of the equipment which shall be in good working order, the
borrowing party agrees to maintain and repair the equipment, to keep and return the
equipment it in such condition and to cover any and all maintenance, repairs and operating
costs that occur during the time of possession and use of this equipment. In addition, the
party borrowing the equipment shall reimburse the party supplying it for the actual personnel

costs incurred by the supplying party in the furnishing and use of the equipment.

0. To the fullest extent permitted by law, the borrowing party agrees to indemnify,
defend and hold harmless the other party, its elected and appointed officials, employees, agents
and assigns against any and all claims, demands, damages, losses, suits, judgments, liabilities,
costs and expenses, including reasonable attorneys’ fees, including but not limited to claims
for bodily injuries, personal injuries, death, property damage or claims for payment and the
cost of investigation and evaluation incurred by the other party arising from or relating to the
borrowing party’s possession and use of the equipment covered by this Agreement, except for

those claims based on the other party’s gross negligence or intentional misconduct.

7. This Agreement shall be effective upon its execution by both parties and shall
continue in full force and effect unless and until terminated by either party on notice to the

other.
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8. The borrowing party will comply with all applicable codes, laws and regulations

in its use and operation of this equipment.

9. This Agreement contains a complete Agreement between the parties and may
not be modified, except in writing signed by both parties. Upon its effective date, this
Agreement supersedes any prior agreements, understandings, written or oral between the

parties. It may not be assigned without the prior written consent of the other party.

IN WITNESS WHEREOF, the PARTIES have caused this Agreement to be

executed by their respective, duly authorized officials on the date and year first above-written.

Approved as to Form:

VILLAGE OF PORT CHESTER
VILLAGE ATTORNEY

Anthony M. Cerreto, Village Attorney

VILLAGE OF RYE BROOK VILLAGE OF PORT CHESTER
Paul S. Rosenberg, Mayor Christopher D. Steers
Village Manager
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STATE OF NEW YORK )
)SS.:
COUNTY OF WESTCHESTER )

On the day of in the year 2014 before me, the
undersigned personally appeared Christopher D. Steers, Village Manager (Village of Port
Chester), personally known to me or proved to me on the basis of satisfactory evidence to be
the individual whose name is subscribed to the within instrument and acknowledged to me
that he executed the same in his capacity, and that by his signature on the instrument, the
individual, or the person upon behalf of which the individual acted, executed the instrument.

Signature and Office of individual
taking acknowledgment

STATE OF NEW YORK )
)SS.:
COUNTY OF WESTCHESTER )

On the day of in the year 2014 before me, the
undersigned personally appeared Paul S. Rosenberg, Mayor (Village of Rye Brook), personally
known to me or proved to me on the basis of satisfactory evidence to be the individual whose
name is subscribed to the within instrument and acknowledged to me that he executed the
same in his capacity, and that by his signature on the instrument, the individual, or the person
upon behalf of which the individual acted, executed the instrument.

Signature and Office of individual
taking acknowledgment
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STATE OF NEW YORK )
)SS.:
COUNTY OF WESTCHESTER )

On the day of in the year 2014 before me, the
undersigned personally appeared Christopher D. Steers, Village Manager (Village of Port
Chester), personally known to me or proved to me on the basis of satisfactory evidence to be
the individual whose name is subscribed to the within instrument and acknowledged to me
that he executed the same in his capacity, and that by his signature on the instrument, the
individual, or the person upon behalf of which the individual acted, executed the instrument.

Signature and Office of individual
taking acknowledgment
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VILLAGE OF
PORT CHESTER

222 Grace Church Street, Port Chester, New York 10573

AGENDA MEMO

Building Department

| Village BOT Meeting Date:  8/18/2014 |

| ltem Type:  Resolution |

Description Yes | No Description Yes No
Fiscal Impact X Public Hearing Required X
Funding Source: Capital Project Line BID # 2014-01
Account #: 3120-400-2014 Strategic Plan Priority Area
_ Enhance Organization
Agreement X Manager Priorities
Strategic Plan Related X Other

| Sponsor’s Name: Peter Miley, Building Inspector & Director of Code Enforcement

Awarding BID # 2014-01 for addition and alterations to police and court offices 350
North Main Street

Bid Award to Peter Camilli & Sons, Inc. to construct an addition and alterations to the court
house connecting same to the parking violations bureau.

Summary

Background:

To construct an addition and alterations to the court house connecting same to the parking
violations bureau in order to allow for the colocation of the Town and Village Court functions.
Public, sealed bid award to the contractor (lowest and only) bidder named above to construct
addition and provide new plumbing and electrical systems as per BID specs. Bid reduced from
$303,000 to $185,000.

| Proposed Action

That the Board of Trustees adopt the Resolution

Attachments

Letter of Agreement, BID sheet(s), Bid Specs and Scope of Services are available online

AM-V20140711



AWARDING BID FOR ADDITION AND ALTERATIONS
TO POLICE AND COURT OFFICES

On motion of TRUSTEE , seconded by TRUSTEE , the following
resolution was adopted by the Board of Trustees of the Village of Port Chester, New York:

WHEREAS, the Village of Port Chester has advertised for bids for Addition and
Alterations to Police and Court Offices (Bid No. 2014-01); and

WHEREAS, the Village received one bid for this work; and

WHEREAS, through post-bid negotiations with the bidder, the Village Manager
has reduced the scope of the work with a corresponding reduction in the contract price;
and

WHEREAS, the bid otherwise meets all the specifications as set forth in the bid
documents. Now therefore, be it

RESOLVED, that the Board of Trustees hereby awards the bid for Addition and
Alterations to Police and Court Offices to Peter A. Camilli & Sons, 210 Maple Avenue,
Pleasantville, New York 10570 in the amount of $185,000, and be it

FURTHER RESOLVED, that the Village Manager is hereby authorized to enter
into an agreement with the contractor; and be it

FURTHER RESOLVED, that the funding for said work be appropriated from
Police Building Improvement 13/14 Capital Project 5.3120.400.2013.126

Approved as to Form:

Anthony M. Cerreto, Village Attorney
ROLL CALL

AYES:

NOES:

ABSENT:

DATE:



PETER A. CAMILLI & SONS, INC.

CONTRACTORS - BUILDERS

(914) 769-1164
(914) 769-1170
Fax: (914) 741-6082

210 Marble Avenue, Pleasantville, New York 10570 Established 1919

August 8, 2016

Village of Port Chester
222 Grace Church Street
Port Chester, New York 10573

Re: Police and Court Clerk Addition/Alteration
350 North Main Street
Village of Port Chester

Gentlemen:

This is to confirm that Peter Camilli & Sons, Inc. will perform the work under the above-referenced
project “Addition and Alterations to Police and Court Offices” (2014-01) which will include the new
addition in its entirety connecting the courthouse to the Parking Violations Bureau. This proposal also
includes the Plumbing and Electrical work within the area of the alterations with a reduced contract
price of $185,000.

We agree that the applicable provisions of the General Conditions/Technical Specifications shall be
adhered to.

If you have any questions please feel free in contacting my office.

Peter A. Camilli & Sons, Inc.






VILLAGE OF
PORT CHESTER

222 Grace Church Street, Port Chester, New York 10573

AGENDA MEMO

Senior Community Center

| Village BOT Meeting Date: 8/18/2014 |

| Item Type:  Resolution |

Description Yes | No Description Yes | No

Fiscal Impact Public Hearing Required X

Funding Source: Senior Center Budget BID #

Account #:6720.459 Strategic Plan Priority Area

_ Enhance Organization
Agreement X Manager Priorities
Strategic Plan Related N/A

| Sponsor's Name: Carol Nielsen, Director of Senior Programs & Services

Agenda Heading Title

(Will appear as indicated below on Agenda)

Resolution to authorize the Village Manager to enter into agreements with instructors for
the Senior Community Center.

Summary

Background:

Agreements are made yearly with individual instructors for budget purposes. The
instructor’s include exercise programs, bingo games, arts & crafts, painting and music
programming. Except for the new painting instructor, these instructors have been with
the program for several years creating new, healthy and educational opportunities for
the senior citizens of the Village.

| Proposed Action

That the Board of Trustees adopt the Resolution

Attachments

Attached are 5 agreements with instructors for Tai Chi, Zumba, Music, Arts &
Crafts & Bingo, and Oil Painting.

AM-V20140711



AUTHORIZING AGREEMENTS FOR INSTRUCTORS
FOR SENIOR CITIZEN PROGRAM FOR 2014-2015

On motion of TRUSTEE , seconded by TRUSTEE , the following
resolution was adopted by the Village of Port Chester, New York:

WHEREAS, the Village of Port Chester has an active Senior Citizen program;
and

WHEREAS, the Village requires qualified persons to provide instruction; and

WHEREAS, the Director of the Senior/Community Center has selected persons to
serve the Village for 2014-2015; and

WHEREAS, the expense for same is provided for in the 2014-2015 Village
Budget. Now, therefore, be it

RESOLVED, that the Village Manager be and is hereby authorized to enter into
agreements with the following to provide instruction for the Senior Citizen program:

Tai Chi - Domingo Colon, Tai Chi of Westchester, 40 Crestview Street,
Bronxville, New York 10801, $75/class (one hour)

Zumba - Wendy Lee Rosa, 8 Highland Place, Greenwich, Connecticut 06831,
$50/class (one hour)

Music - Dennis Adinolfi, 115 Pembrook Drive, Yonkers, New York 10710,
$100/class (one hour)

Arts and Crafts/ Bingo - Sue Sabato, 26 Linden Street, Port Chester, New York
10573, $25/hour

Oil Painting - Kathleen Pasquale d/b/a Kathleen Pasquale Design and Illustration,
2946 Quinlan Street, Yorktown Heights, New York 10598, $100/class (two
hours)

Approved as to Form:

Anthony M. Cerreto, Village Attorney
ROLL CALL

AYES:

NOES:

ABSENT:

DATE:



AGREEMENT

This AGREEMENT, entered into this day of August, 2014, by and
between the VILLAGE OF PORT CHESTER, hereinafter referred to as the “VILLAGE”
and TAI CHI SCHOOL OF WESTCHESTER, 40 Crestview Street, Bronxville, New
York 10801, hereinafter referred to as the “CONTRACTOR.”

WITNESSETH

WHEREAS, the Village’s Senior Citizen Program requires instructors; and

WHEREAS, the Contractor has demonstrated that it possesses the skills and
abilities necessary to successfully assist the Village in this regard; and

WHEREAS, the Board of Trustees authorizes the Village Manager to enter into
this Agreement as in the best interest of the Village.

NOW, THEREFORE, the parties hereto do mutually agree as follows:

1. Scope of Services

The Village hereby contracts with Contractor for Domingo Colon to provide Tai Chi
classes every other Tuesday to all Port Chester residents who are duly registered at the
Port Chester Senior/Community Center for such class. The Contractor shall notify the
Port Chester Senior/Community Center Director sufficiently in advance in the event of
cancellations due to weather or personal reasons. The Contractor shall leave the room,
tables and chairs that are provided for the class and surrounding area as it was before each
class. The Contractor shall report anything broken or nor functioning.

2. Term
The term of this agreement is June 1, 2014 and ending May 31, 2015, unless the Services

set forth in the previous paragraph are earlier completed in which case this agreement
shall terminate upon completion of such services.

3. Compensation
The Village shall pay the Contractor $75 per class (one hour) for providing the Services.

4. Independent Contractor

In performing the Services, the Contractor shall be and at all times acting and performing
as an independent contractor. Nothing in this agreement is intended to create an
employer/employee relationship or to allow the Village to exercise control or direction
over the manner or method by which the Contractor performs the Services which are the
subject of this agreement. It is understood that the Contractor may perform similar
services to others besides the Village.



In no event shall the Village be responsible to the Contractor for the payment of any
fringe benefits, pension, workers compensation or other benefits that may usually accrue
to employees of the Village.

5. Invoicing
Invoices for payment shall be submitted to the Village Finance Office.

6. Indemnification

The Contractor agrees to indemnify and hold harmless the Village and its officers, agents
and employees from any all claims, demands, costs, actions, causes of action,
proceedings, expenses, losses, damages and liabilities, including attorneys fees, resulting
from or caused by the willful or negligent omissions and/or acts of the Contractor in the
performance of the Services.

7. Assignment

This agreement is predicated upon the unique skill, knowledge and expertise of the
Contractor and is personal to the Contractor and may not be assigned.

8. Termination

This agreement may be terminated if the Contractor fails to perform the Services in a
manner satisfactory to the Village.

9. Notices
(i) If to Contractor:
Tai Chi School of Westchester
40 Crestview Street
Bronxville, NY 10801
(ii) If to Village:
Christopher D. Steers
Village Manager
Village of Port Chester
222 Grace Church Street
Port Chester, NY 10573

10. Compliance

Contractor acknowledges the Village’s Ant-Discrimination and Harassment Policy copy
of which is annexed hereto.

11. Miscellaneous



This agreement embodies all of the representatives, warranties and agreements between
the parties relating to the Contractor. No other representatives, warranties, covenants,
understanding or agreements exist between the parties hereto. This agreement shall
supersede all agreements, written or oral, relating to the retainer of the Contractor. This
agreement may not be amended, modified or terminated except by in writing signed by
the parties.

12. Dispute Resolution

In the event of a dispute or controversy between the parties arising out or relating to this
Agreement, the parties agree that such disputes will be adjudicated in a court of
competent jurisdiction in the State of New York.

13. Governing Law

This agreement shall be governed by and construed in accordance with the laws of the
State of New York.

14. Interpretation/Severability

The captions set forth in this agreement are for convenience only and shall not be
considered as part of this agreement or in any way limiting or amplifying its terms or
provisions.

Each section, subsection and lesser section of this agreement constitutes a separate and
distinct undertaking, covenant and/or provision. In the event that any provision of this
agreement is determined to be unlawful, such provision shall be deemed to be severed
from this agreement, but every other provision of this agreement shall remain in full force
and effect.

IN WITNESS WHEREOF, the parties have caused this Agreement to be duly executed
and delivered as of the date first above written.

VILLAGE OF PORT CHESTER TAI CHI SCHOOL OF WESTCHESTER

Christopher D. Steers Contractor — Domingo Colon
Village Manager

Approved as to Form:

Anthony M. Cerreto
Village Attorney



AGREEMENT

This AGREEMENT, entered into this day of August, 2014, by and
between the VILLAGE OF PORT CHESTER, hereinafter referred to as the “VILLAGE”
and WENDY LEE ROSA, 8 Highland Place, Greenwich, Connecticut, 06831, hereinafter
referred to as the “CONTRACTOR.”

WITNESSETH

WHEREAS, the Village’s Senior Citizen Program requires instructors; and

WHEREAS, the Contractor has demonstrated that it possesses the skills and
abilities necessary to successfully assist the Village in this regard; and

WHEREAS, the Board of Trustees authorizes the Village Manager to enter into
this Agreement as in the best interest of the Village.

NOW, THEREFORE, the parties hereto do mutually agree as follows:

1. Scope of Services

The Village hereby contracts with Contractor to provide a Zumba Exercise Class every
Monday to all Port Chester residents who are duly registered at the Port Chester
Senior/Community Center for such class (hereinafter termed as “the Services”). The
Contractor shall notify the Port Chester Senior/Community Center Director sufficiently in
advance in the event of cancellations due to weather or personal reasons. The Contractor
shall leave the room, tables and chairs that are provided for the class and surrounding area
as it was before each class. The Contractor shall report anything broken or nor
functioning.

2. Term
The term of this agreement is June 1, 2014 and ending May 31, 2015, unless the Services

set forth in the previous paragraph are earlier completed in which case this agreement
shall terminate upon completion of such services.

3. Compensation
The Village shall pay the Contractor $50 per class (one hour) for providing the Services.

4. Independent Contractor

In performing the Services, the Contractor shall be and at all times acting and performing
as an independent contractor. Nothing in this agreement is intended to create an
employer/employee relationship or to allow the Village to exercise control or direction
over the manner or method by which the Contractor performs the Services which are the
subject of this agreement. It is understood that the Contractor may perform similar
services to others besides the Village.



In no event shall the Village be responsible to the Contractor for the payment of any
fringe benefits, pension, workers compensation or other benefits that may usually accrue
to employees of the Village.

5. Invoicing
Invoices for payment shall be submitted to the Village Finance Office.

6. Indemnification

The Contractor agrees to indemnify and hold harmless the Village and its officers, agents
and employees from any all claims, demands, costs, actions, causes of action,
proceedings, expenses, losses, damages and liabilities, including attorneys fees, resulting
from or caused by the willful or negligent omissions and/or acts of the Contractor in the
performance of the Services.

7. Assignment

This agreement is predicated upon the unique skill, knowledge and expertise of the
Contractor and is personal to the Contractor and may not be assigned.

8. Termination

This agreement may be terminated if the Contractor fails to perform the Services in a
manner satisfactory to the Village.

9. Notices
(i) If to Contractor:
Wendy Lee Rosa
8 Highland Place
Greenwich, Ct. 06831
(ii) If to Village:
Christopher D. Steers
Village Manager
Village of Port Chester
222 Grace Church Street
Port Chester, NY 10573

10. Compliance

Contractor acknowledges the Village’s Ant-Discrimination and Harassment Policy copy
of which is annexed hereto.

11. Miscellaneous



This agreement embodies all of the representatives, warranties and agreements between
the parties relating to the Contractor. No other representatives, warranties, covenants,
understanding or agreements exist between the parties hereto. This agreement shall
supersede all agreements, written or oral, relating to the retainer of the Contractor. This
agreement may not be amended, modified or terminated except by in writing signed by
the parties.

12. Dispute Resolution

In the event of a dispute or controversy between the parties arising out or relating to this
Agreement, the parties agree that such disputes will be adjudicated in a court of
competent jurisdiction in the State of New York.

13. Governing Law

This agreement shall be governed by and construed in accordance with the laws of the
State of New York.

14. Interpretation/Severability

The captions set forth in this agreement are for convenience only and shall not be
considered as part of this agreement or in any way limiting or amplifying its terms or
provisions.

Each section, subsection and lesser section of this agreement constitutes a separate and
distinct undertaking, covenant and/or provision. In the event that any provision of this
agreement is determined to be unlawful, such provision shall be deemed to be severed
from this agreement, but every other provision of this agreement shall remain in full force
and effect.

IN WITNESS WHEREOF, the parties have caused this Agreement to be duly executed
and delivered as of the date first above written.

VILLAGE OF PORT CHESTER Wendy Lee Rosa

Christopher D. Steers Contractor
Village Manager

Approved as to Form:

Anthony M. Cerreto
Village Attorney



AGREEMENT

This AGREEMENT, entered into this day of August, 2014, by and
between the VILLAGE OF PORT CHESTER, hereinafter referred to as the “VILLAGE”
and SUE SABATO, 26 LINDEN STREET, PORT CHESTER, NY 10573 hereinafter
referred to as the “CONTRACTOR”.

WITNESSETH

WHEREAS, the Village’s Senior Citizen Program requires instructors; and

WHEREAS, the Contractor has demonstrated that it possesses the skills and
abilities necessary to successfully assist the Village in this regard; and

WHEREAS, the Village Manager is authorized to enter into this Agreement as in
the best interest of the Village.

NOW, THEREFORE, the parties hereto do mutually agree as follows:

1. Scope of Services

The Village hereby contracts with Contractor to provide as the arts & crafts, bingo
instructor every Wednesday, Thursday and Saturday to all Port Chester residents who are
duly registered at the Port Chester Senior/Community Center for such program. The
Contractor shall notify the Port Chester Senior/Community Center Director sufficiently in
advance in the event of cancellations due to weather or personal reasons. The Contractor
shall leave the room, tables and chairs that are provided for the program and surrounding
area as it was before each class. The Contractor shall report anything broken or nor
functioning.

2. Term
The term of this agreement shall expire on May 31, 2015, unless the Services set forth in

the previous paragraph are earlier completed in which case this agreement shall terminate
upon completion of such services.

3. Compensation
The Village shall pay the Contractor $25. per hour.

4. Independent Contractor

In performing the Services, the Contractor shall be and at all times acting and performing
as an independent contractor. Nothing in this agreement is intended to create an
employer/employee relationship or to allow the Village to exercise control or direction

1



over the manner or method by which the Contractor performs the Services which are the
subject of this agreement. It is understood that the Contractor may perform similar
services to others besides the Village.

In no event shall the Village be responsible to the Contractor for the payment of any

fringe benefits, pension, workers compensation or other benefits that may usually accrue
to employees of the Village.

5. Invoicing
Invoices for payment shall be submitted to the Village Finance Office.

6. Indemnification

The Contractor agrees to indemnify and hold harmless the Village and its officers, agents
and employees from any all claims, demands, costs, actions, causes of action,
proceedings, expenses, losses, damages and liabilities, including attorneys fees, resulting
from or caused by the willful or negligent omissions and/or acts of the Contractor in the
performance of the Services.

7. Assignment

This agreement is predicated upon the unique skill, knowledge and expertise of the
Contractor and is personal to the Contractor and may not be assigned.

8. Termination

This agreement may be terminated if the Contractor fails to perform the Services in a
manner satisfactory to the Village.

9. Notices

(i) If to Contractor:

SUE SABATO

26 Linden Street

Port Chester, NY 10573
(ii) If to Village:
Christopher D. Steers
Village Manager
Village of Port Chester
222 Grace Church Street
Port Chester, NY 10573

10. Miscellaneous



This agreement embodies all of the representatives, warranties and agreements between
the parties relating to the Contractor. No other representatives, warranties, covenants,
understanding or agreements exist between the parties hereto. This agreement shall
supersede all agreements, written or oral, relating to the retainer of the Contractor. This
agreement may not be amended, modified or terminated except by in writing signed by
the parties.

11. Dispute Resolution

In the event of a dispute or controversy between the parties arising out or relating to this
Agreement, the parties agree that such disputes will be adjudicated in a court of
competent jurisdiction in the State of New York.

12. Governing Law

This agreement shall be governed by and construed in accordance with the laws of the
State of New York.

13. Interpretation/Severability

The captions set forth in this agreement are for convenience only and shall not be
considered as part of this agreement or in any way limiting or amplifying its terms or
provisions.

Each section, subsection and lesser section of this agreement constitutes a separate and
distinct undertaking, covenant and/or provision. In the event that any provision of this
agreement is determined to be unlawful, such provision shall be deemed to be severed
from this agreement, but every other provision of this agreement shall remain in full force
and effect.

IN WITNESS WHEREOF, the parties have caused this Agreement to be duly executed
and delivered as of the date first above written.

VILLAGE OF PORT CHESTER SUE SABATO

Christopher D. Steers Contractor
Village Manager

Approved as to Form:

Anthony M. Cerreto
Village Attorney



AGREEMENT

This AGREEMENT, entered into this day of August, 2014, by and
between the VILLAGE OF PORT CHESTER, a municipal corporation with an office at
222 Grace Church Street, Port Chester, hereinafter referred to as the “VILLAGE”

And HUBBARD’S CUPBOARD, 900 King Street, Rye Brook, NY 10573, hereinafter
referred to as the “CONTRACTOR.”

WITNESSETH

WHEREAS, the Village made a request for food preparation and delivery of
meals as part of the Senior Nutrition Program; and

WHEREAS, the Contractor has submitted the low bid for such work, which bid
the Village wishes to accept.

WHEREAS, the Board of Trustees authorizes the Village Manager to enter into
this Agreement as in the best interest of the Village.

NOW, THEREFORE, the parties hereto do mutually agree as follows:

1. Scope of Services

The Contractor shall provide food preparation service and delivery of meals to the
designated location with regard to the Port Chester Senior Nutrition Program

All of such work shall be designated, done and paid for in conformity with the
requirements and provisions of the bid specifications which are in corporate herein and
made a part hereof as if more fully set out.

The Contractor will provide the insurance and proof thereof called for by the proposal as
well as defend and hold the Village free and held harmless for any and all claims and
expense arising out of the performance of this agreement.

This agreement shall not be assigned or altered except by a writing signed by all the
parties.

2. Term
The term of this agreement is June 1, 2013 and ending May 31, 2015, unless the Services

set forth in the previous paragraph are earlier completed in which case this agreement
shall terminate upon completion of such services.

3. Compensation

The Village shall pay the Contractor $4.69 per meal from June 1, 2013 and ending May
31, 2015.



In performing the Services, the Contractor shall be and at all times acting and performing
as an independent contractor. Nothing in this agreement is intended to create an
employer/employee relationship or to allow the Village to exercise control or direction
over the manner or method by which the Contractor performs the Services which are the
subject of this agreement. It is understood that the Contractor may perform similar
services to others besides the Village.

In no event shall the Village be responsible to the Contractor for the payment of any

fringe benefits, pension, workers compensation or other benefits that may usually accrue
to employees of the Village.

4. Invoicing

Invoices for payment shall be submitted to the Port Chester Senior Nutrition for
verification and forwarded to the Village of Port Chester Finance Department.

5. Indemnification

The Contractor agrees to indemnify and hold harmless the Village and its officers, agents
and employees from any all claims, demands, costs, actions, causes of action,
proceedings, expenses, losses, damages and liabilities, including attorneys fees, resulting
from or caused by the willful or negligent omissions and/or acts of the Contractor in the
performance of the Services.

6. Termination

This agreement may be terminated if the Contractor fails to perform the Services in a
manner satisfactory to the Village.

In the event of a dispute or controversy between the parties arising out or relating to this
Agreement, the parties agree that such disputes will be adjudicated in a court of
competent jurisdiction in the State of New York.

IN WITNESS WHEREOF, the parties have caused this Agreement to be duly executed
and delivered as of the date first above written.

VILLAGE OF PORT CHESTER HUBBARD’S CUPBOARD, LLC.
Christopher D. Steers Esmerito Henriquez
Village Manager Owner

Approved as to Form:

Anthony M. Cerreto
Village Attorney



AGREEMENT

This AGREEMENT, entered into this day of August, 2014, by and between the VILLAGE
OF PORT CHESTER, hereinafter referred to as the “VILLAGE” and Kathleen Pasquale, a/b/a
Kathleen Pasquale Design and lllustration, 2946 Quinlan Street, Yorktown Heights, NY 10598,
hereinafter referred to as the “CONTRACTOR’.

WITHNESSETH

WHEREAS, THE Village’s Senior Citizen Program requires instructors; and

WHEREAS, the Contractor has demonstrated that it possesses the skills and abilities
necessary to successfully assist the Village in this regard; and

WHEREAS, the Board of Trustees authorizes the Village Manager to enter into this
Agreement as in the best interest of the Village.

NOW, THEREFORE, the parties hereto do mutually agree as follows:

1. Scope of Services

The Village hereby contracts with Contractor for Kathleen Pasquale to provide Oil Painting
classes every Friday to all Port Chester residents who are duly registered at the Port Chester
Senior/Community Center for such class. The Contractor shall notify the Port Chester
Senior/Community Center Director sufficiently in advance in the event of cancellations due to
weather or personal reasons. The Contractor shall leave the room, tables and chairs that are
provided for the class and surrounding area as it was before each class. The Contractor shall
report anything broken or not functioning.

2. Term

The term of this agreement is June 1, 2014 and ending May 31, 2015, unless the Services set
forth in the previous paragraph are earlier completed in which case this agreement shall
terminate upon completion of such services.

3. Compensation

The Village shall pay the Contractor $100.00 per class (two hours) for providing the Services.



4. Independent Contractor

In performing the Services, the Contractor shall be and at all times acting and performing as an
independent contractor. Nothing in this agreement is intended to create an
employer/employee relationship or to allow the Village to exercise control or direction over the
manner or method by which the Contractor performs the Services which are the subject of this
agreement. It is understood that the Contractor may perform similar services to others besides
the Village. In no event shall the Village be responsible to the Contractor for the payment of
any fringe benefits, pension, workers compensation or other benefits that may usually accrue
to employees of the Village.

5. Invoicing
Invoices for payments shall be submitted to the Village Finance Office.

6. Indemnification

The Contractor agrees to indemnify and hold harmless the Village and its officers, agents and
employees from any/all claims, demands, costs, actions, causes of action, proceedings,
expenses, losses, damages and liabilities, including attorneys fees, resulting from or caused by
the willful or negligent omissions and/or acts of the Contractor in the performance of the
Services.

7. Assignment

This agreement is predicated upon the unique skill, knowledge and expertise of the Contractor
and is personal to the Contractor and may not be assigned.

8. Termination

This agreement may be terminated if the Contractor fails to perform the Services in a manner
satisfactory to the Village.

9. Notices
(i) If to Contractor:

KathleenPasquale
d/b/aKathleenPasqualeDesignandIllustration
2946QuinlanStreet

Yorktown Heights, NY 10598



(ii) If to Village:

ChristopherD.Steers
VillageManager
VillageofPortChester
222GraceChurch

Port Chester, NY 10573

10. Compliance

Contractor acknowledges the Village’s Anti-Discrimination and Harassment Policy copy of which
is annexed hereto.

11. Miscellaneous

This agreement embodies off of the representatives, warranties and agreements between the
parties relating to the Contractor. No other representatives, warranties, covenants,
understanding or agreements exist between the parties hereto. This agreement shall supersede
all agreements, written or oral, relating to the retainer of the Contractor. This agreement may
not be amended, modified or terminated except by in writing signed by the parties.

12. Dispute Resolution

In the event of a dispute or controversy between the parties arising out or relating to this
Agreement, the parties agree that such disputes will be adjudicated in a court of competent
jurisdiction in the State of New York.

13. Governing Law

This agreement shall be governed by and construed in accordance with the laws of the State of
New York.

14. Interpretation/Severability

The captions set forth in this agreement are for convenience only and shall not be considered
as part of this agreement or in any way limiting or amplifying its terms or provisions.

Each section, subsection and lesser section of this agreement constitutes a separate and
distinct undertaking, covenant and/or provision. In the event that any provision of this
agreement is determined to be unlawful, such provision shall be deemed to be severed from
this agreement, but every other provision of this agreement shall remain in full force and effect.



IN WITNESS WHEREOQF, the parties have caused this Agreement to be duly executed and

delivered as of the date first above written.

VILLAGE OF PORT CHESTER

Christopher D. Steers
Village Manager

Approved as to Form:

AnthonyM.Cerreto
Village Attorney

KATHLEEN PASQUALE

Contractor-Kathleen Pasquale



UPDATE FROM THE BUILDING INSPECTOR




Department of Building & Code
Enforcement Monthly (Through
May 2014) & Fiscal Comparison
Report
2013-2014



Overcrowding & lllegal Dwelling
Update January 2014-May 2014
Total Properties Affected: 132

Total Unlawful Occupancies Discovered: 233

Several properties contain both unlawful attic and basement occupancies, a number of
them also contain single room occupancies (SRO’s).

Unlawful Occupancy Breakdown is as Follows:

1. Unlawful Basement Occupancy: 54
2. Unlawful Attic Occupancy: 26
3. Single Room Occupancy (SRO’s) 33

4. Additional Dwelling Units: 120



Overcrowding & lllegal Dwelling
January 2014-May 2014

2014 Compliance Obtained

Full Compliance Achieved: 7.6%
Compliance in Process: 24.2%
No Compliance to Date: 68.2%
Properties Part of Amnesty Program: 28%

39 Notice of Violations were issued (30%) as a result of failing
to comply.




Overcrowding & lllegal Dwelling
January 2014-May 2014

2014 OC/IDW Distribution by Use

Number of Properties

1 & 2 Family: (51) Represents: 39%
Multiple Dwelling (3 or more): (77) Represents: 58%
Mixed Use: (4) Represents: 3%



Overcrowding & lllegal Dwelling
January through December 2013

2013 OC/IDW Distribution by Use

Number of Properties Affected 730

1 & 2 Family: (223) Represents: 41%
Multiple Dwelling (3 or more):  (455) Represents: 62.3%
Mixed Use: (52) Represents: 7.2%



Overcrowding & lllegal Dwelling
January through December 2013

2013 Compliance Obtained

Full Compliance Achieved: 21.4%
Compliance in Process: 54.3%
No Compliance to Date: 24.3%
Properties Part of Amnesty Program: 9%

164 Notice of Violations were issued (54%) as a result of
failing to comply.




Building Department
Monthly Through May 2014 &
Fiscal Comparisons



Building Department
Monthly Report

Building Department Revenue Performance Review .

Revenues Collected

Revenues December 2013: $70,326.50
Revenues January 2014 $85,818.00
Revenues February 2014 $44,266.00
Revenues March 2014: $47,979.00
Revenues April 2014 $40,207.00
Revenues May 2014: $48, 976.00
Fiscal Deposits to Date: $1,059,302.00

Monthly Revenue Streams Remain Consistent




Building Department
Monthly Report

. Building Department Revenue Performance Review .

Building Department Monthly Revenues
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Building Department
Monthly Report

Building Department Performance Review 2014 .

Consultations Conducted

Consultations December 2013: 161
Consultations January 2014: 148
Consultations February 2014 137
Consultations March 2014: 131
Consultations April 2014: 129
Consultations May 2014 193

Consultations remain consistent month to month.
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Building Department
Monthly Report

Building Department Performance Review 2014

Building Department Consultation Comparison
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Building Department
Monthly Report

Building Department Performance Review 2014 l

Permits Issued

Permits December 2013: 117
Permits January 2014 159
Permits February 2014 128
Permits March 2014: 129
Permits April 2014 149
Permits May 2014: 165

Issuance of Permits remain consistent on a monthly basis.
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Building Department
Monthly Report

Building Department Performance Review 2014 .

Building Department Permit Comparison
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Building Department
Monthly Report

Building Department Performance Review 2014 .

Inspections Conducted

Inspections December 2013: 98
Inspections January 2014 77
Inspections February 2014 80
Inspections March 2014 107
Inspections April 2014 126
Inspections May 2014 127

Inspections remain consistent, month to month.
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Building Department
Monthly Report

Building Department Performance Review 2014 -

Building Department Inspections Conducted
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Building Department
Monthly Report

Building Department Monthly Performance Review 2014 .

Certificate of Occupancy (CQO’s)

CO’s Issued December 2013: 30
CO’s Issued January 2014: 61
CO’s Issued February 2014: 30
CO’s Issued March 2014: 22
CO’s Issued April 2014: 24
CO’s Issued May 2014 32

Issuance of Certificates of Occupancy remain consistent



Building Department
Monthly Report

.uilding Department Monthly Performance Review 201.

Building Department Monthly Performance
Comparison
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Building Department
Fiscal Comparison

Building Department Performance Review Fiscal Comparison

Fiscal 2011-2012 & 2012-2013 & 2013-2014

Work Load Review

Fiscal 6-2011 thru 5-2012

Consultations: 1307
Permits Issued: 941
Inspections Performed: 810

Certificate of Occupancies Issued: 111
Fiscal 6-2012 thru 5-2013

Consultations: 1571 (20% increase)
Permits Issued:_ 1412 (50% increase)
Inspections Performed: 1145 (40% increase)
Certificate of Occupancies Issued: 362 (234% increase)

Fiscal 6-2013 thru 5-2014

Consultations: 1833 (17% increase)
Permits Issued: 1599 (13% increase)
Inspections Performed: 1297 (13% increase)
Certificate of Occupancies Issued: 335 (08% decrease)
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Building Department
Fiscal Comparison

Building Department Performance Comparison Review
Fiscal 2011-2012 & 2012-2013 & 2013-2014

Building Department Performance Comparison
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Building Department
Fiscal Comparison

Building Department Revenue Performance Review
Fiscal 2011-2012 & 2012-2013 & 2013-2014

Revenues Collected

Total Revenues Received Fiscal 6-2011 thru 5-2012: $282,229.00
Total Revenues Received Fiscal 6-2012 thru 5-2013: $542,283.00 (92% increase)
Total Revenues Received Fiscal 6-2013 thru 5-2014: $1,059,302.00 (95% increase)

Revenues Continue to Increase Fiscal After Fiscal, “almost doubling for the last 2 years”
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Building Department
Fiscal Comparison

Building Department Revenue Comparison Review
Fiscal 2011-2012 & 2012-2013 & 2013-2014

Building Department Performance Comparison
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Building Department
Monthly Report

.uilding Department Amnesty Progress Report Through May 201.

Amnesty Report & Search Update

Total Amnesty Applications Submitted:
Amnesty Reports Completed.:
Percentage of Amnesty Reports Complete:

Amnesty Consultations Completed.:

627

542

86%

283



From April 2011 toJuly 17, 2014

Standard

All Searches

Expedited

Building Department
Search Request Update

Amnesty

Completed | Pending | Completed | Pending | Completed Pending
423 0 0 0 0 0
Total -423 Total -0 Total -0
Completed | Pending | Completed | Pending | Completed Pending*
229 0 272 0 153 2
Total -229 Total -272 Total -155
* The remaining 2012 Amnesty have issues with their applications.
Completed | Pending | Completed | Pending | Completed Pending
87 0 468 0 345 61
Total -87 Total -468 Total -406
Completed | Pending | Completed | Pending | Completed Pending
13 10 178 4 44 22
Total -23 Total -182 Total -66

Permit Amnesty Status Report

Total Applications Filed
Total Amnesty Reports Completed
Percentage of Amnesty Reports Co

Amnesty Consultations Conducted

May 13, 2014

mpleted

Current Date of Amnesty Search Backlog

542
86.44%
283

10/31/2013



Fire Safety Report
Monthly & Fiscal Comparisons
Through May 2014



Code Enforcement
Monthly Report

Fire Safety Monthly Performance Review .

Revenues

Revenues are Based on Fire Safety Applications Returned

Revenues December 2013: $11,350.00
Revenues January 2014: $11,050.00
Revenues February 2014: $11,040.00
Revenues March 2014 $10,645.00
Revenues April 2014: $8,095.00
Revenues May 2014: $8,200.00

Monthly revenues remain consistent
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Code Enforcement
Monthly Report

Fire Safety Monthly Performance Review .

Fire Safety Department Monthly Revenue
Comparison
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Code Enforcement

Monthly Report

Fire Safety Monthly Performance Review .

Fire Inspections Performed

Includes re-inspections

Fire Inspections Performed December:

Fire Inspections Performed January :

Specialized Inspections/ testing of equip:

Fire Inspections Performed February:

Specialized Inspections/ testing of equip:

Fire Inspections Performed March:
Specialized Inspections/ testing of equip:

Fire Inspections Performed April:
Specialized Inspections/ testing of equip:

Fire Inspections Performed May:

Specialized Inspections/ testing of equip:

158
133

(68)
108
(28)

143
(46)
133
(82)

151
(59)
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Code Enforcement
Monthly Report

Fire Safety Monthly Performance Review I

Notice of Violations Issued

Includes Failed Fire Inspections and Failure to Respond to a Request to Conduct a Fire Inspection

Notice of Violations Issued December: 54
Notice of Violations Issued January: 106
Notice of Violations Issued February : 61
Notice of Violations Issued March : 71
Notice of Violations Issued April : 74

Notice of Violations Issued May: 61
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Code Enforcement
Monthly Report

Fire Safety Monthly Performance Review I

Court Appearance Tickets Issued

Court Appearance Tickets Issued December:
Court Appearance Tickets Issued January:
Court Appearance Tickets Issued February :

Court Appearance Tickets Issued March :

O O N N

Court Appearance Tickets Issued April :

Court Appearance Tickets Issued May: 14
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Code Enforcement
Monthly Report

Fire Safety Monthly Performance Review .

Fire Safety Monthly Performance Comparison
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Code Enforcement
Fiscal Comparison

Fire Safety Performance Review Fiscal Comparison

Fiscal 2011-2012 & 2012-2013 & 2013-2014

Work Load Review

Fiscal 6-2011 thru 5-2012

Revenues: $11,600

Inspections Performed: 84

Notice of Violations Issued: 37

Court Appearance Tickets Issued: Data not split between fire/code enforcement

Fiscal 6-2012 thru 5-2013

Revenues: $102,675.00 (785% increase)

Inspections Performed: 717 (750% increase)

Notice of Violations Issued: 772 (Incl. NOV for no response to conduct a fire insp.)
Court Appearance Tickets Issued: 14

Fiscal 6-2013 thru 5-2014

Revenues: $126,970.00 (24% increase)

Inspections Performed: 1874 (155% increase)

Notice of Violations Issued: 912 (Incl. NOV for no response to conduct a fire insp.)
Court Appearance Tickets Issued: 88
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Code Enforcement
Fiscal Comparison

Fire Safety Performance Fiscal Comparison Review
Fiscal 2011-2012 & 2012-2013 & 2013-2014

Fire Safety Program Performance Comparison
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Code Enforcement
Fiscal Comparison

Fire Safety Performance Fiscal Comparison Review
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Code Enforcement
Monthly & Fiscal Report
Through May 2014



Code Enforcement
Monthly Report

Code Enforcement Monthly Performance Review l

Code Enforcement Complaints

Includes property maintenance, trash, signage w/o permits or approvals, lack of permits

Complaints Received December: 86
Complaints Received January: 126
Complaints Received February: 256
Complaints Received March: 97
Complaints Received April: 208

Complaints Received May: 343
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Code Enforcement
Monthly Report

Code Enforcement Monthly Performance Review .

Code Enforcement Notices of Violation

Includes property maintenance, trash, signage w/o permits or approvals, lack of permits

NOV’s Issued December: 43
NOV’s Issued January: 40
NOV’s Issued February: 174
NOV’s Issued March: 52
NOV’s Issued April: 66

NOV’s Issued May: 287
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Code Enforcement
Monthly Report

Code Enforcement Monthly Performance Review .

Code Enforcement Monthly Performance
Comparison
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Code Enforcement

Monthly Report

Code Enforcement Performance Review Fiscal Comparison

Fiscal 2012-2013 & 2013-2014

Fiscal 6-2012 thru 5-2013
Complaints:

Inspections Performed:

Notice of Violations Issued:

Court Appearance Tickets Issued:

Fiscal 6-2013 thru 5-2014
Complaints:

Inspections Performed:

Notice of Violations Issued:

Court Appearance Tickets Issued:

Work Load Review

1367

2392 (includes re-inspections)
697

28

1869

3832 (includes re-inspections)
883

93
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Code Enforcement
Fiscal Report

Code Enforcement Fiscal Performance Review .

Code Enforcement Fiscal Performance Comparison
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Code Enforcement
Monthly Report

Code Enforcement Court Case Update Through May 2014 I

74 Court Cases in 2013
54 Closed
20 Pending

»  Court Cases that appeared in Court during fiscal 6-2011
thru 5-2012 disposed on average in 494 days.

»  Court Cases that appeared in Court during fiscal 6-2012
thru 5-2013 disposed on average in 110 days.

»  Court Cases that appeared in Court during fiscal 6-2013
thru 5-2014 disposed on average in 120 days.

Current Court Cases 2014: 164




REPORT
OF
THE VILLAGE MANAGER




Village of Port Chester
Office of the Village Manager

MEMORANDUM

TO: Mayor and the Board of Trustees
FROM: Christopher D. Steers, Village Manager
DATE: August 18", 2014

RE: Updates

INITIATIVES:

% Strategic Planning: Strategic Actions (Opportunity Areas #1-5)

1. « Facilitating transit oriented development in the downtown

Staff has had some preliminary discussions with interested parties relating to
proposed/potential developments within the downtown.

In particular staff has been working with AGD North Pearl, LLC regarding the proposed
project at 120 N. Pearl Street. This proposed project has already obtained site plan approval
for 25 residential units and their amended proposal seeks 50 units. At this time the
development can achieve 38 units as of right and they are seeking the additional 12 units
through the density bonus program. The proposed unit mix is 9 two bedrooms, 15 studios,
and 26 one bedrooms.

2. » Creating a new municipal center: (Update from Michael Cucchiara of NDC)

“Since NDC’s last presentation to the Board of Trustees NDC has undertaken a more
substantive design and costing analysis in an effort to pin down a more specific range of
total project cost. To that end NDC has requested our design and construction team
represented by STV, Inc. and Whiting-Turner, to prepare formal cost estimate range for the
building. In order to arrive at a more accurate number it was necessary to finalize a
programing of the building that would be consistent with the needs of the various Village
departments consulted. To that end STV undertook a final programming investigation with
key department heads. To date STV has consulted with these department heads and has
now arrived at a programing of the building which will closely equate with any final facility
configuration. This step was necessary in order for STV to be able to provide the
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construction team with a building configuration that can provide a basis for estimating a
final range of cost.

In addition to this programing work, STV and Whiting-Turner have been collaborating on
developing a next step budget covering the initial investigative work associated with the
proposed building site. This work will allow NDC and the Village to have a better idea of the
actual site costs involved in proceeding with the project should the Village request NDC to
develop it. In order to move forward with the project the NDC will have to develop a cost
range that closely approximates what the final guaranteed maximum price construction
cost contract would be. In order to develop this number the Village would have enter into a
contract extender with NDC to cover these site and design investigation costs. Once
completed this “Costing Phase” analysis will provide the Village with a full picture of the
project costs, at which time the Village can make an informed decision about whether or not
to induce NDC to undertake the development of the Project.

It is proposed by NDC that the above scope of work be presented to the Village Board of
Trustees in September for their approval. NDC'’s ability to develop the Project is contingent
on the Board'’s ability to sign-on to a further cost analysis after which and should the Board
seek to proceed, NDC would enter into formal lease negotiations with the Village. The
timeline of key Project milestones is as follows:

e September - Presentation of Costing Scope to Board of Trustees

» September - preparation of SEQR with Village as Lead Agency

e September/October - preparation of cost range and site investigation

« Late October - presentation of final project cost range to Board and final lease figure
* November/December- negotiation of lease agreement between NDC and Village

e January 2015 - IDA inducement of project and acquisition activities”

3. « Enhancing and revitalizing waterfront areas

LWRP: We received comments from the Department of State and staff is preparing final
response(s) to the comments. Final responses will be completed and forwarded to the
Department of State within the next two weeks. Adoption of the LWRP should be completed
prior to the end of the year or earlier (depending upon the State’s response time).

Bulkhead: Our $225,000 award for design is pending finalization from the Department of
State. We expect to receive the final contract for adoption with the next 30-45 days.

The recent grant application under the Consolidated Funding Application is for construction
dollars based on the agreed to conceptual design. We expect to receive award updates from
the Regional Economic Development Counsel in mid-September. As you may recall the
current grant application contemplates the creation of two activity nodes and the overall
replacement of the bulkhead with steel sheet pile.
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The next steps including the letting of an RFP for design of the concept will be on for
discussion at the September 2md BOT meeting.

Show Boat: Village and IDA staff have worked with the applicant to finalize a license
agreement. The public hearing is set for this meeting.

4. « Redevelopment of Fox Island peninsula

NDC has made some preliminary recommendations relating to the redevelopment of Fox
Island (forming an LDC, performing some preliminary environmental assessment, DPW
Programming Study, etc...). We have significant research and other documentation relating
to prior attempts at same. The discussion on potential next steps will be at a September
BOT meeting.

5. « Redevelopment of the United Hospital site

Public hearing was completed on the project, with the additional public comment period
ending July 3rd. written comments and Trustee comments have been incorporated into the
draft scoping document. Resolution for adopting the SEQR scope is on this agenda.

RFP for consulting services relating to the project has been drafted and is scheduled for
release the week on August 11th, Note: prior consultants notified of being conflicted out.

O

< Property Condition Study RFP: The RFP has been issued and responses have been received.
Selection process and interviews pending special meeting of the BOT.

ACTIONS:

1. Elections: As you recall the BOT adopted a resolution requesting the Westchester County
Board of Elections to conduct the next mayoral election as authorized by state Law. Staff has
been working with the County Board of Elections and the County Attorney’s Office regarding
the 2015 Mayoral Election. At this time we are waiting for the County’s determination. There
is a follow up meeting tentatively scheduled for the first week of September.

It is important to note that the results of this meeting will determine if the County is going to
conduct the election: and if not we will have no choice but to take it back on. If this is the
result of the meeting we must be prepared to begin in earnest the process of securing
machines, locations, poll inspectors, notices, etc...

2. Sidewalk Betterment:

The funds available for a Sidewalk Betterment Phase 3 is $179,479 (includes left over from
Phase 2). The cost per linear foot of sidewalk is approximately $40/linear foot (all in). So as a
50/50 program we would have access to approximately $358,958.00. This would allow us to
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repair approximately 8,974 linear feet of sidewalk or assist about 180 residential property
owners (based on an average of a 50 foot frontage).

[ have asked the Village engineer for an estimate relating to conducting a reassessment and
prioritization of sidewalks throughout the Village. Once I receive the estimate we will have a
formal discussion with the BOT as to the feasibility of the program and the next steps.

3. Payroll Services: Staff has met with two payroll service providers. We have reviewed their
products and demos. We are arranging for a third demo from a third party. Once that demo
is conducted and the program is reviewed we will have a recommendation for the BOT.

4. Vacant / Abandoned Properties: Again, the Village Attorney has developed an action plan
to deal with vacant and abandoned properties. The first “pilot” strategy involved 169
Fairview which after a lengthy but necessary process has been successfully remediated
(demolished) under a court order. Further discussion with the Board is pending the
interviews/presentations relating to the Property Condition Study RFP.

5. Park Signage: At the BOTs request an inspection of Abendroth Park reveals that signage
indicating park rules and regulations is posted at the pedestrian only Eastern entrance of the
park. The Western parking Lot side of the park features no such signage. DPW can produce a
sign to cover this area and will look into other parks for similar circumstances.

PROJECTS:

1. Town of Rye Move: The amended lease has been executed. Permits have been issued for
and the construction work has started at 222 Grace Church Street. The occupancy date is on
or about November 1st.

2. 350 North Main Street: Again the amended lease has been executed. Sole bidder has
negotiated down to within our budgeted parameters ($185,000 for the addition and interior
plumbing and electrical work). The bid award is on this agenda. Once the contract is
authorized and executed appropriate timelines will be developed.

3. Pay Stations / Meters: As of 8/14/14 Parking Meters have been installed on Midland and
Horton Avenues as approved by the BOT. Signage is currently being put in place and is
approximately 40% complete. Notice of the parking schedule changes is being posted and
the changes will go into enforcement 10 days after all equipment and signage is erected as is
standard PCPD procedure.

Some public concern has been raised on Horton Avenue regarding the 9PM meter time being
later than desirable. Staff met with the citizen and Trustee Ceccarelli to discuss their
concerns. Staff will monitor the area once the pay stations are activated to determine if any
action is warranted.
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4. Westchester Avenue Intersection Improvements: Again the completion of the project is
pending Con Edison’s relocation of some transmission lines. Con Ed is scheduled to perform
the final work during the week of the 25t. They will be replacing two sections of secondary
cable on Westchester Avenue.

PRIORITIES:

1. Sewer Rent: As you are aware the Sewer Rent billing has been successfully released and
bills continue to be processed. Staff continues to work very closely with individuals who
have questions, concerns, or who wish to undertake an appeal.

The Village Attorney is preparing a draft local law for discussion with the Board to clarify
processes and procedures for the adjustment of sewer rents. Water consumption is the most
widely used and accepted bass for calculating sanitary sewer user fees. The adjustment
process was included to provide some relief from an otherwise rigid application of this
formula.

In response to questions posed by the Board, the public and property owners who have
come before you on appeal, it appears that some changes should be made to the Sewer Rent
Law. [ have asked the Village Attorney to prepare a draft local law that would give the Board
the option of an administrative process thereby relieving it of the burden of hearing and
determining such requests for adjustment, confirm that adjustments are for the time period
that was billed by United Water and impose a deadline in which such requests must be
made, and afford some discretion in the amount of the adjustment in the appropriate case
while mindful of budgetary consequences.

INFORMATION:
1. Recruitments: Actively underway in DPW, Police Department, and Fire Department.

2. Follow Up: Village Attorney follow up report relating to public comments made at the July
21st BOT meeting.

Attachments

CC: Senior / Executive Staff
Maryanne Veltri, Office Assistant
File
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AUTHORIZING THE COUNTY OF WESTCHESTER
BOARD OF ELECTIONS TO CONDUCT THE VILLAGE ELECTION

On motion of TRUSTEE ADAMS, seconded by TRUSTEE BRAKEWOOD, the
following resolution is adopted by the Board of Trustees of the Village of Port Chester, New
York:

WHEREAS, pursuant to New York State Election Law, Section 15-104(c), the
Board of Trustees may adopt a resolution, subject to permissive referendum, providing
that Village of Port Chester ("Village") Election shall be conducted by the County of
Westchester Board of Elections; and

WHEREAS, the next Village Election is scheduled to be held on Tuesday, March
17, 2015 for the Mayor; and

WHEREAS, the Board of Trustees believes it is in the best interest of the Village
for the County of Westchester Board of Elections to conduct the Village Election. Now,
therefore, be it

RESOLVED, that pursuant to New York State Election Law, Section 15-104(c),
the Village of Port Chester transfers the conduct of Village Election to the County of
Westchester Board of Elections, subject to a permissive referendum pursuant to the
provisions of Article 9 of the Village Law of the State of New York.

Approved as to Form:

Anthony M. Cerreto, Village Attorney

~
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ROLL CALL = 3
AYES: Trustees Adams, Brakewood, Marino, Kenner, Ceccarelli and Mayor Pagaii. j
NOES: None Dl
ABSENT: Trustee Terenzi. =
DATE: June 16, 2014 o
o =

CERTIFICATION OF RECORDS

STATE OF NEW YORK)
SS:
COUNTY OF WESTCHESTER)

I, Janusz R. Richards, the undersigned Village Clerk of the Village of Port Chester, New York, DO HEREBY CERTIFY.
That | have compared the annexed copy of a resolution adopted by the Board of Trustees of the Village of Port Chester,

New York on June 16, 2014, and that the same is a true and correct copy therefrom.

IN WITNESS WHEREOF, [ have hereunto set my hand and affixed the corporate scal of
the Village of Port Chester, New York this 17th day of June, 2014.

Westchester County Board of Elections
2014

Official 2014 ~
ol U Qo
Y ESIGRERIE Village Clerk,
h Village of Port Chester, New York
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COUNTY OF WESTCHESTER)
That I have compared the annexed copy of a resolution adopted by the Board of Trustees of the Village of Port Chester,
New York on June 16, 2014, and that the same is a true and correct copy therefrom.

(Seal)

AUTHORIZING THE COUNTY OF WESTCHESTER
BOARD OF ELECTIONS TO CONDUCT THE VILLAGE ELECTION

On motion of TRUSTEE ADAMS, seconded by TRUSTEE BRAKEWOQOD, the
following resolution is adopted by the Board of Trustees of the Village of Port Chester, New
York:

WHEREAS, pursuant to New York State Election Law, Section 15-104(c), the
Board of Trustees may adopt a resolution, subject to permissive referendum, providing

that Village of Port Chester ("Village") Election shall be conducted by the County of
Westchester Board of Elections; and

WHEREAS, the next Village Election is scheduled to be held on Tuesday, March
17, 2015 for the Mayor; and

WHEREAS, the Board of Trustees believes it is in the best interest of the Village
for the County of Westchester Board of Elections to conduct the Village Election. Now,
therefore, be it

RESOLVED, that pursuant to New York State Election Law, Section 15-104(c),
the Village of Port Chester transfers the conduct of Village Election to the County of
Westchester Board of Elections, subject to a permissive referendum pursuant to the
provisions of Article 9 of the Village Law of the State of New York.

Approved as to Form:
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Anthony M. Cérreto, Village Attorney @ ‘-,fé o
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ROLL CALL = 4
X
AYES: Trustees Adams, Brakewood, Marino, Kenner, Ceccarelli and Mayor Pagan(i':no =
NOES: None
ABSENT: Trustee Terenzi.

DATE: June 16, 2014

CERTIFICATION OF RECORDS
STATE OF NEW YORK)

SS:

1, Janusz R. Richards, the undersigned Village Clerk of the Village of Port Chester, New York, DO HEREBY CERTIFY.

IN WITNESS WHEREOF, | have hereunto set my hand and affixed the corporate seal of
the Village of Port Chester, New York this 17th day of Jure, 2014,

\m (\‘ (\;\M

Village Clerk,
Village of Port Chester, New York







Steers, Christopher

From:
Sent:
To:
Cc:

Subject:

No digging, no permit.
Thanks John, let’s get it done.

Christopher D. Steers, MPA, CFM
Village Manager

222 Grace Church Street

Port Chester, NY 10573

Phone (914) 939-2200

Fax (914) 937-3169

CSteers@PortChesterNY.com

Steers, Christopher

Tuesday, August 12, 2014 9:16 AM

‘John Faltings'; Ianni, Anthony

Doug Riley; Gregg Wasser; Thomas Arlo; Cherian, Paul; Finer, Lawrence; Dolph Rotfeld;
Reid, Andrew; Dennis, Travers M.; Richard Dileonardo (rdileonardo@verdeelectric.com);
Morabito, Rocky (DPW)

RE: Port Chester - Westchester Ave. - Broad/Pearl <External Sender>

IMPORTANT WARNING: This message is intended for the use of the person or entity to which it is addressed and may contain information that is privileged and
confidential. the disclosure of which is governed by applicable law. If the reader of this message is not the intended recipient, or the employee or agent responsible
to deliver it to the intended recipient, you are hereby notified that any dissemination. distribution or copying of this information is STRICTLY PROHIBITED. If you
have received this message in error. please notify the sender immediately and arrange for the return or destruction of these documents

From: John Faltings [mailto:jfaltings@gsinvestors.com]

Sent: Monday, August 11, 2014 2:37 PM

To: lanni, Anthony; Steers, Christopher

Cc: Doug Riley; Gregg Wasser; Thomas Arlo; Cherian, Paul; Finer, Lawrence; Dolph Rotfeld; Reid, Andrew; Dennis,
Travers M.; Richard Dileonardo (rdileonardo@verdeelectric.com)

Subject: RE: Port Chester - Westchester Ave. - Broad/Pearl <External Sender>

Thank You

Chris...see the question below regarding the requirement of pulling a permit by Con Ed

John

John Faltings

Vice President of Development & Construction

211 E 43" Street-25" Floor
New York N.Y. 10017
212-286-3300

From: Ianni, Anthony [mailto:IANNIA@coned.com]

Sent: Monday, August 11, 2014 2:13 PM
To: John Faltings; Steers, Chris (Pagano)
Cc: Doug Riley; Gregg Wasser; Thomas Arlo; Cherian, Paul; Finer, Lawrence; Dolph Rotfeld; Reid, Andrew; Dennis,

1



Travers M.
Subject: RE: Port Chester - Westchester Ave. - Broad/Pearl <External Sender>

John -
The work is scheduled for the week of the 25™.
Chris -

Con Edison will be replacing two sections of secondary cable on Westchester Avenue. We will NOT be performing any
type of digging along this road. Would the Village still require that Con Edison take out a permit? Please let us know
thanks.

Thanks,
Anthony lanni

Westchester Public Improvement - Construction
Con Edison Co. of N.Y.

315 Old Sawmill River Road, Valhaila, NY 10595
Phone: (914) 789-6636

Cell: (646)483-5995

From: John Faltings [mailto:jfaltings@gsinvestors.com]
Sent: Friday, August 08, 2014 7:33 AM

To: Ianni, Anthony
Cc: Doug Riley; Gregg Wasser; Thomas Arlo; Cherian, Paul
Subject: Re: Port Chester - Westchester Ave. - Broad/Pearl <External Sender>

Thank you
The Village Board is interested in getting this completed prior to school being in session

Sent from my iPhone

On Aug 7, 2014, at 2:28 PM, "lanni, Anthony" <IANNIA@coned.com> wrote:

John,
we'll have an update for you by Monday.

Anthony lanni

Westchester Public Improvement - Construction
Con Edison Co. of N.Y.

315 Old Sawmill River Road, Valhalla, NY 10595
Phone: (914) 789-6636

Cell: (646)483-5995

From: John Faltings [mailto:jfaltings@gsinvestors.com]
Sent: Wednesday, August 06, 2014 3:22 PM

To: Ianni, Anthony
Cc: Doug Riley; Gregg Wasser; Thomas Arlo; Cherian, Paul
Subject: RE: RE: Port Chester - Westchester Ave. - Broad/Pearl <External Sender>

Anthony

What is the status of this work?
The Village is asking constantly
John



John Faltings

Vice President of Development & Construction
211 E 43" Street-25" Floor

New York N.Y. 10017

212-286-3300

From: John Faltings

Sent: Friday, July 18, 2014 12:46 PM

To: Ianni, Anthony

Cc: Doug Riley; Gregg Wasser; Thomas Arlo; Cherian, Paul

Subject: RE: RE: Port Chester - Westchester Ave. - Broad/Pearl <External Sender>

Anthony

Attached is the executed agreement.. as required. Please let me know when your work will start and be
completed

Thanks

John

John Faltings

Vice President of Development & Construction
211 E 43" Street-25" Floor

New York N.Y. 10017

212-286-3300

From: Ianni, Anthony [mailto:IANNIA@coned.com]

Sent: Thursday, July 17, 2014 9:05 AM

To: John Faltings

Cc: Doug Riley; Gregg Wasser; Thomas Arlo; Cherian, Paul

Subject: RE: RE: Port Chester - Westchester Ave. - Broad/Pearl <External Sender>

John,

Attached is agreement | mentioned in my earlier email. Please sign and return it at your earliest
convenience.

Thanks,
Anthony lanni

Westchester Public Improvement - Construction
Con Edison Co. of N.Y.

315 Old Sawmill River Road, Valhalla, NY 10595
Phone: (914) 789-6636

Cell: (646)483-5995

From: John Faltings [mailto:jfaltings@gsinvestors.com]

Sent: Monday, July 14, 2014 11:51 AM

To: Ianni, Anthony; Cherian, Paul

Cc: Doug Riley; Gregg Wasser; Thomas Arlo

Subject: RE: RE: Port Chester - Westchester Ave. - Broad/Pearl <External Sender>

Anthony



OK. I sent an email on July 8" 2014 which said exactly that. If | need to sign something then please
forward it to me. What is the schedule for the work ?

Thanks

John

John Faltings

Vice President of Development & Construction
211 E 43" Street-25" Floor

New York N.Y. 10017

212-286-3300

From: Ianni, Anthony [mailto:IANNIA@coned.com]

Sent: Monday, July 14, 2014 11:42 AM

To: John Faltings; Cherian, Paul

Cc: Doug Riley; Gregg Wasser; Thomas Arlo

Subject: RE: RE: Port Chester - Westchester Ave. - Broad/Pearl <External Sender>

If you agree to the work we will setup a simple agreement for signature. After that isin place, we will
proceed with the work.

So we are currently waiting for your response.

Thanks,

Anthony lanni

Westchester Public Improvement - Construction
Con Edison Co. of N.Y.

315 Old Sawmill River Road, Valhalla, NY 10595
Phone: (914) 789-6636

Cell: (646)483-5995

From: John Faltings [mailto:jfaltings@gsinvestors.com]
Sent: Monday, July 14, 2014 11:40 AM

To: Ianni, Anthony; Cherian, Paul
Cc: Doug Riley; Gregg Wasser; Thomas Arlo
Subject: FW: RE: Port Chester - Westchester Ave. - Broad/Pearl <External Sender>

All
Is Con Ed proceeding with this work as approved by me in the email below? What is the timing of this

work?
John

John Faltings

Vice President of Development & Construction
211 E 43" Street-25" Floor

New York N.Y. 10017

212-286-3300

From: John Faltings
Sent: Tuesday, July 08, 2014 10:53 AM



To: 'Cherian, Paul'
Cc: Thomas Arlo
Subject: RE: RE: Port Chester - Westchester Ave. - Broad/Pearl <External Sender>

Paul

We wish to proceed with the work ...cost approximately $15,000 per your email below
Can this be expedited as a public project?

Let me know

Thanks

John

John Faltings

Vice President of Development & Construction
211 E 43" Street-25" Floor

New York N.Y. 10017

212-286-3300

From: Cherian, Paul [mailto:CHERIANP@coned.com]

Sent: Friday, June 13, 2014 8:22 AM

To: John Faltings; Ianni, Anthony

Cc: Finer, Lawrence; Thomas Arlo; Dolph Rotfeld; Gregg Wasser; Chris Steers; Doug Riley; Cherian, Paul
Subject: RE: RE: Port Chester - Westchester Ave. - Broad/Pearl <External Sender>

John;
We understand that you are providing new traffic signal, for the Village of Portchester as a conditional
requirement by the Village, for your overall development project.

Therefore the funding for the traffic signal work is provided by you, which is private funding.

Since the project is funded by private money, we will require compensation to modify our facilities to
accommodate your project. We have to follow the guide line stipulated by the PSC, because we are a
regulated utility.

Even though we have provide an estimate for approximately $15,000, we can bill you based on our
actual expenditure which could end up being lesser than the estimated amount. However, we will have
to establish a simple agreement to move this forward.

Please let us know how you want to proceed. If you still want to Anthony and |, please let us know your
convenience.

From: John Faltings [mailto:jfaltings@gsinvestors.com]

Sent: Thursday, June 12, 2014 2:31 PM

To: Ianni, Anthony

Cc: Cherian, Paul; Finer, Lawrence; Thomas Arlo; Dolph Rotfeld; Gregg Wasser; Chris Steers; Doug Riley
Subject: FW: RE: Port Chester - Westchester Ave. - Broad/Pearl <External Sender>

Dear Mr. lannia

Your email to my engineer Mr. Thomas Arlo of Dunn Engineering ( copy below)indicates that the cost of
relocation of the electrical lines which are in conflict with the new traffic signal is the responsibility of
the private developer. This project is a municipal project and as such there should be no cost associated
with the relocation of these cables



Please call me at your earliest convenience. We are anxious to resolve this and complete the work for
the Village

Thank You

John

John Faltings

Vice President of Development & Construction
211 E 43" Street-25" Floor

New York N.Y. 10017

212-286-3300

From: Thomas Arlo |mailto:thomas.arlo@verizon.n‘ent»]rMM” -
Sent: Monday, April 28, 2014 8:21 AM

To: John Faltings
Subject: Fwd: RE: Port Chester - Westchester Ave. - Broad/Pearl <External Sender>

Hello John,
I'm thinking that we want to wait for the estimate. Have you spoken with Dolph?
Regards,

Tom Arlo
Dunn Engineering Associates
516 -431-3811

-------- Original Message --------

Subject:RE: Port Chester - Westchester Ave. - Broad/Pearl <External Sender>
Date:Sun, 27 Apr 2014 19:14:04 +0000
From:lanni, Anthony <IANNIA@coned.com>
To:Thomas Arlo <thomas.arlo@verizon.net>
CC:Dolph Rotfeld (dolph@drepc.com) <dolph@drepc.com>, Cherian, Paul <CHERIANP@coned.com:

Finer, Lawrence <FINERLA @coned.com>

Tom,

As discussed at our last field meeting, in order to install the new traffic
signals, necessary adjustments to our overhead system will be required. The
cost of these adjustments will be the responsibility of the private developer
funding the redevelopment project. Please make sure all the necessary
parties are aware of this. I will follow up with a cost estimate.

Thank you,

Anthony Ianni

Westchester Public Improvement - Construction
Con Edison Co. of N.Y.

315 0ld Sawmill River Road, Valhalla, NY 10595
Phone: (914) 789-6636

Cell: (646)483-5995



----- Original Message-——--

From: Thomas Arlo [mailto:thomas.arlo@verizon.net]

Sent: Thursday, April 10, 2014 3:13 PM

To: Ianni, Anthony

Subject: Port Chester - Westchester Ave. - Broad/Pearl <External Sender>

EXTERNAL SENDER. Do not click on links if sender is unknown and never provide
user ID or password.

Hello Anthony,

We look forward to meeting you tomorrow on the northwest corner of one of the
two subject intersections to discuss secondary clearances. I'll call again
tomorrow to confirm 1:30 PM, 04/11/14.

Thanks,
Tom Arlo

Dunn Engineering Associates
516 - 431 - 3811



Village of Port Chester
Office of the Village Attorney

MEMORANDUM
TO: Mayor and Board of Trustees
THRU: Christopher D. Steers, Village Manager
FROM: Anthony M. Cerreto
DATE: August 15, 2014
RE: Andrea Granata

At the July 21, 2014 Board of Trustees meeting, Village resident Andrea Granata made certain statements with
regard to “retaliation”.

Although Ms. Granata has the right under the Ist Amendment to petition the Board for redress of grievances,
such statements were significant enough so to warrant a formal response from Village staff so that the Board
may be satisfied whether any action is necessary.

The Village Manager has included a report from the Building Inspector which sets forth the facts as to the
interaction of Ms. Granata and the Building Department. They amply demonstrate staff’s compliance with legal
requirements, and evidence a high level of courtesy and assistance afforded her over an extended period of time.

Ms. Granata does not point to any evidence, not give any facts demonstrating an improper motive by Village
staff or that staff did anything improper such that would have a chilling effect on her ability to engage the
Board.

I do not believe any further comment from my office is necessary or appropriate.



Follow up to public statements made during the July 215 2014 Board of Trustees Meeting

Upon review of the video from the Board of Trustee July 21 2014 meeting, Ms. Andria Granata made
several statements such as “things look retaliatory” and that she is “the perfect example of retaliation.”
In addition, she said that “she gets the run-around” and that government “is intimidating.” In response
to Ms. Granata’s comments, the accusations of retaliation are inflammatory, inaccurate and can be
misleading to the members of the public that are watching the board meeting. Ms. Granata is always and
has always been accommodated, in many cases, much more than other taxpayers; further, she has been
treated with the utmost respect as we have worked with her to correct the violations on her property.

Her statements are belied by the facts. | offer the following report which is in detailed, chronological order
of Village staff’s interaction with Ms. Granata:

» 1/23/2012: Email to Ms. Granata indicating that a CO for her pool and spa will be issued despite survey
indicating that her shed is too close to the property line and in violation.

» 8/22/2013: Received complaint, 17 Mitchell Pl. Overgrown weeds, tarp holding water on pool and
shed missing roof. Complaint registered, NOV issued.

» 9/4/2013: Complaint received by Ms. Granata, 11 Mitchell PIl. regarding fence that is too high, rusty
shed against property. Complaint registered and assigned on 9/4/2013 and investigated, NOV issued.

» 11/18/2013: Received complaint, 11 Mitchell PIl. deck constructed w/o permit. Complaint registered
and assigned on 11/19/2013, NOV issued.

» 12/21/2013: Complaint received by Ms. Granata, 17 Mitchell Pl. Front and side fence in violation.
Complaint registered and assigned on 12/26/2013.

» 12/21/2013: Complaint received by Ms. Granata, 15 Mitchell Pl. Shed, fencing and child play structure
in violation. Complaint registered and assigned on 12/26/2013.

» 12/26/2013: Complaint received by Ms. Granata, 15 Mitchell PIl. driveway possibly extended w/o
permit. Complaint registered and assigned on 12/26/2013.

» 12/26/2013: Complaint received by Ms. Granata, 17 Mitchell Pl. Spa and stone has diverted run-off to
her yard. Complaint registered and assigned on 12/26/2013.

» Sunday 1/19/2014: Received email from Ms. Granata requesting information regarding the
installation of a 70 sq. ft. if it can be installed on the rear of her home. Despite the numerous claims
that the she didn’t receive a response. An email response was sent to her on 1/21/2014 indicating
that a shed (the one she provided) against her home in the rear is fine.

» 2/4/2014: Email received by Ms. Granata requesting an update on complaints. 2/5/2014: Responded
that complaints were received and will be disseminated in an order of priority.

» 2/10/2014: FOIL request 11 Mitchell

» 2/10/2014: FOIL request 15 Mitchell

» 2/10/2014: FOIL request 17 Mitchell

» 2/14/2014: Letter to Ms. Granata indicating receipt of FOIL request(s) and she will be notified on
3/18/2014

» 3/11/2014: Email received from Ms. Granata requesting complaint status.

» 3/13/2014: Email response indicating that complaints were received, process and prioritized

appropriately. In addition that she clarify her complaints in the future.

» 3/14/2014: Letter sent acknowledging FOIL request of complaints and that she fill out the form with
addresses if the request is to view files, she was informed that complaints are available on our website
without the need to FOIL.

» Saturday 3/15/2014: Received email requesting FOIL submission “what should be included.”
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Saturday 3/15/2014 @ 7:51pm: Responded same day, clarified and assisted Ms. Granata how and
what information to provide in a FOIL request.

3/17/2014: Email sent indicating that all files for (3) properties are ready to view to schedule an
appointment at her convenience.

3/25/2014: Received call to cancel 3/26/2014 appointment. Appointment rescheduled for 4/1/2014.
4/1/2014: Files viewed for 11, 15 & 17 Mitchell St.

4/2/2014: Received FOIL request for 50 Upland St.

4/2/2014: Email sent by Village Clerk denying request indicating that it does not reasonably
particularize the records being sought.

4/3/2014: Received revised FOIL request.

4/4/2014: Letter sent to Ms. Granata indicating that additional files are ready, to make an
appointment at her convenience. Letter also updated her regarding how many files she already
viewed.

4/10/2014: FOIL request received

4/10/2014: 2™ FOIL request received, same day.

4/16/2014: Letter sent to Ms. Granata indicating that the additional FOIL requests will be added to
her original FOIL requests in the order that we received. Letter also reminded her that the letter on
April 4" indicated that files pertaining to her FOIL request were ready and that she hasn’t scheduled
any additional appointments, 2" reminder.

4/17/2014: Ms. Granata failed to appear at the zoning board meeting. The ZBA had adjourned the
matter for four months to give Ms. Granata time to relocate the shed within the rear yard setback.
However, she did not do that. The ZBA denied the application. She did not challenge the ZBA’s
determination.

4/25/2014: Received email from Ms. Granata asking what the delay was with her FOIL request.
4/25/2014: Email response sent to her indicating that there is no delay, several letters were sent to
her including a follow-up letter/ reminder on 4/16/2014 to schedule an appointment at her
convenience.

4/29/2014: Letter received by Village to Mr. Steers, Building Department CC'd from Ms. Granata.
Appealing the denial of her FOIL. Ms. Granata was never denied access.

4/29/2014: Email received by Ms. Granata requesting clarification whether she requires permission
to file an appeal regarding a FOIL request.

4/29/2014: Email sent to Ms. Granata indicating that no appeal was needed and that she was never
denied access to any files. The only delay is her failure to schedule appointments and that we have
made every attempt to contact her by email and letters sent to her home reminding her of her
request(s). In addition, she requested the same extensions that everyone else receives. In the same
email, it was indicated that she received a 27 month extension prior to complaints generated from
her neighbor. In addition, the ZBA granted her (4) additional months for bad weather, the same her
neighbor received. Letter also reminded her that complaints are available to view online.

5/1/2104: Received email from Ms. Granata requesting an appointment.

5/1/2014: Responded via email indicating that appointment is confirmed for 5/5/2014. Email also
indicated that files have been ready for the past month and that we have sent her numerous letters
reminding her of the availability of the files with no response.

5/5/2014: Appointment fulfilled, all files pertaining to (3) separate properties were provided.
5/5/2014: Letter sent to Ms. Granata indicating that at her convenience, additional files are ready.
Letter also updated her as to the property files she has already viewed.

5/5/2014: Two anonymous complaints received on the Code Enforcement Hotline regarding possible
illegal basement apartments. The addresses are 169 Hobart Ave & 22 Burdsall Dr. (Granata’s home)
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169 Hobart Ave was investigated and issued a Request for Entry. Homeowner complied and scheduled
an appointment. To date, no action has been taken on 22 Burdsall Dr. Ms. Granata’s home.
5/7/2014: received a call from Robert Freeman, Department of State Open Government Division. He
indicated that he was responding to a complaint by Ms. Granata regarding her FOIL requests being
ignored.

5/8/2014: Called Mr. Freeman and discussed FOIL requests and provided him with all
correspondences regarding Ms. Granata’s FOIL requests. He indicated that “we were doing more than
what is required and further, it’s not acceptable for a person to overload a department with multiple
requests.” Mr. Freeman agreed that we were following the letter of the law.

5/8/2014: Received an email from the Department of State, Mr. Freeman indicating that after he has
reviewed all correspondences, he indicated that the Village of Port Chester are acting in a manner
that is consistent with law. Email was also CC’'d to Ms. Granata.

5/13/2014: Letter sent by Chris Steers denying her appeal that there is no basis and that she has not
been denied access to files. Ms. Granata did not challenge the Manager’s determination.
5/14/2014: 10:34 am, received an email requesting to view files on 5/16/2014 & 5/19/2014.
5/14/2014: 2:00 pm, FOIL appointment, all files pertaining to (3) separate addresses provided.
5/15/2014: Email sent to Ms. Granata confirming her request and asking her to try to schedule
appointments more in advance.

5/16/2014: 3:00 pm, FOIL appointment, all files pertaining to (3) separate addresses provided.
5/16/2014: CEO Mike Panella attempted to serve Ms. Granata, she refused and threw the papers back
at CEO Panella.

Sunday 5/18/2014: Email received from Ms. Granata requesting that she be able to reschedule her
Monday 5/19/2014 appointment and that she will contact the office when she is able to re-schedule.
Appointment was rescheduled for 6/2/2014.

5/23/2014: Complaint received via email by Ms. Granata regarding a shed located at 15 Mitchell PI.
5/23/2014: 9:10 am, email response to Ms. Granata answering code questions pertaining to sheds,
accessory structures and play houses. Email explained to her that a shed is only in violation if we can
determine whether a structure is too close to the property line by a survey. The only reason that we
were able to assess that your shed was in violation is because it indicated such on the survey that she
provided.

5/29/2014, 6:41 am received an email from Ms. Granata indicating that she needs to change
appointment to 6/2/2014.

5/29/2014: Appointment rescheduled.

6/2/2014: Received email 4:31 am requesting to change the 6/2/2014 appointment to June 3™ 4pm.
Appointment granted.

6/3/2014: 4:00 pm, FOIL appointment, all files pertaining to (3) separate addresses provided.
6/9/2014: 10:06 am, office received a call from Ms. Granata requesting an inspection.

6/9/2014: 10:06 am, instructed staff to return call and schedule.

6/9/2014: 10:11 am, called Ms. Granata, no answer, left message.

6/12/2014: 4:25 am received an email requesting an appointment for that same day at 4pm.
6/12/2014: Appointment with Village Staff (Chris Steers, Village Manager; Mayor Neil Pagano; Village
Attorney, Tony Cerreto; Peter Miley, Building Inspector and Ms. Granata). The appointment lasted
over 1% hrs.

6/13/2014:7:54 am. Email response to indicating that | could not schedule her appointment with such
short notice the slot she requested was full. Ms. Granata was asked, are there other days that you are
available?



6/13/2014: Ms. Granata indicated that there was a death in her family and needed to cover extra
shifts, she would be available June 25 but she will let us know as time approaches. She thanked me
for my time yesterday.

No additional correspondence or requests since, Ms. Granata failed to show on 6/25/2014.
7/21/2014: Public comments at Board Meeting as above. In addition Ms. Granata indicated that a
letter that she received from Peter Miley stating that her neighbors shed is in compliance. However,
this is quite the contrary; her neighbor received the same NOV and he removed the violation.
7/28/2014: Email to S. Velardo Asst. Build. Inspector requesting an appointment to view files on
7/31/2014 at 4pm, appointment confirmed.

7/31/2014: 4:00 pm, FOIL appointment, all files pertaining to (3) separate addresses provided.
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VILLAGE OF
PORT CHESTER

222 Grace Church Street, Port Chester, New York 10573

AGENDA MEMO

Department: Police Department
BOT Meeting Date:  8/18/2014
Item Type: Resolution

Sponsor’s Name: Richard F. Conway, Chief Police

Description Yes | No Description Yes | No
Fiscal Impact X [J | Public Hearing Required [ X
Funding Source: BID #
Account #: Strategic Plan Priority Area
_ Yes | No Public Safety
Agreement U X Manager Priorities
Strategic Plan Related U X Other
Agenda Heading Title
(Will appear on the Agenda as indicated below)

Police Department Promotions

Summary

Background: At present, the Port Chester Police Department has a critical deficiency in supervisory
personnel. This is most readily apparent in the position of Lieutenant. The Department’s current roster

has four Lieutenants, a shortfall of three positions from the budgeted level of seven. This shortfall is
problematic in several ways, most prominent among them;

e Patrol squads one, three, and five are without a Lieutenant. They are supervised by a single
Sergeant, with weekend assistance of a Lieutenant from another squad, or a Sergeant on
overtime. This disrupts the unity of command, and prevents the command staff from fixing
responsibility for squad performance.

e With three of five patrol squads without a Lieutenant, Sergeants are required to perform as
both desk officer and patrol supervisor. This has reduced the level of supervision applied to
officers at the level of execution.

AM-V20140804



e The overtime costs of this shortage are mounting. In the first two weeks of August 2014, a total
of 137 hours of supervisory overtime was expended
e The failure to fill vacant Lieutenant positions is beginning to have a negative impact on morale

Proposed Action

That the Board of Trustees adopt the Resolution
In order to alleviate the problems formed by the open Lieutenants positions, a full promotional cycle

is required. |1 recommend the following steps be taken as soon as possible;

1. Promote three Sergeants form the current list to the rank of Lieutenant. This action would
cause a loss of three Sergeants and thus require us to;

2. Promote three Police Officers from the present list to the rank of Sergeant. This will bring
the squads up to full supervisory staffing and would allow each of the five patrol squads to
maintain unity of command with both a commanding and executive officer. This action will
cause a loss of two Detectives, and thus require the;

3. Promotion of two Police officers to the rank of Detective

Attachments
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VILLAGE OF PORT CHESTER

August 6, 2014 . -
SOGOT 2014

RECEIVED m

To Whom It May Concern,

| am requesting the approval of our Annual Breckenridge Avenue Block
Party for Saturday September 13, 2014 with a raindate of Sunday
September 14, 2014 from 3:00p.m. to 11:00p.m. from Irving Avenue to
the Irenhyl Ave. Please contact Lisa Dileo at 914-937-3917 with any
questions or concerns.

Thank You

Lisa Dileo

91 Breckenridge Avenue
914-937-3917






HaAarrY HoOwARD HOOK & LADDER CoO. NoO. I
PORT CHESTER, N.Y. 10573

August 6, 2014

Honorable Mayor Neil J. Pagano and
Members of the Village Board of Trustees
Village of Port Chester

222 Grace Church Street

Port Chester, NY 10573

Attn: Janusz Richards — Village Clerk

Re: - New Member — Brett Atkinson

Gentlemen:

The purpose of this letter is to inform you that on August 5, 2014, during the regularly scheduled
monthly meeting of Harry Howard Hook & Ladder Company #1, the Company voted to accept
Brett Atkinson 21 Spezzano Dr, Riverside, CT 06878 into membership,

Secretary
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TO: Mayor and Board of Trustees
c/o Village Clerk
Village of Port Chester
222 Grace Church Street
Port Chester, N.Y. 10573

APPEAL
In accordance with the provisions of Section 268-9 of the Village Code, =

4’/% Prope!s lorp residing at 7o N RAV 1#0F7~ 4550C.
3300 BroallSt . hereby make hereby make application and appeal

to the Board of Trustee for review with regard to the attached sewer rent bill dated

3’/&0/’ 6/370 for the period from _4-/-13 to_ 6-23- Y for
service located” at’ the property at 2/ _FRJVINMN { AVI= Port
Chester, New York, also designated as Section _ /4/7.22- Block | and

Lot_37 onthe Tax Map of the Town of Rye.
(please attach a copy of the referred to Sewer Rent Bill)

The grounds of my appeal are as follows: (check appropriate box)

1.[L] That the amount of water consumption reflected on the attached Sewer Rent Bill is
not correct. The Village will refer this matter to United Water Westchester, Inc. for their
comment prior to hearing.

2. That the fee amount in the attached Sewer Rent Bill should be adjusted because a
significant portion of the water consumed during the period indicated on the attached Sewer Rent
Bill was not discharged into the Village Sanitary Sewer System.

To claim a grievance under option 2. Include all evidence to support the degree and
amount of water usage that is claimed to be applied for uses that do not result in discharges into
the sanitary sewer system.

e Pools, supply a copy of the Certificate of Occupancy (available at the Port Chester
Building Department), and documentation of the capacity of the pool.
o Hot tubs/like kind, provide documentation of the make and model of your unit.

v.27-1-14
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ature of owner Phone # of Owner
? 23 )Y

Date

Note

¢ You may apply for only one billing period at a time.
e You have 30 days from the date of receipt of your bill to file a grievance.
e An incomplete application will be denied.

FOR VILLAGE USE ONLY
Date of Receipt:
Date of Referral to Staff:
Date of Report and Recommendation: (copy annexed):
DETERMINATION

Upon review of the foregoing, the Board of Trustees of the Village of Port Chester
hereby GRANTS /DENIES (circle one) the application and appeal of

v.27-1-14



The village will credit no more than the value of the volume of one pool/hot tub/etc fill
per year. (*Note Pools cannot be lawfully drained into the storm system without permits)

e Sprinkler systems, provide evidence of the make/model/flow capacity of your system and
provide historical water consumption documentation demonstrating seasonal increases.
. Anyubstmtial consumption activities will be considered on a case by case basis.

3. Other. Please describe below.

v.27-1-14



H & H Property Corp.

33 New Broad Street
Port Chester, NY 10573

Phone 914-934-2424
Fax 914-937-5186

Mayor and Board of Trustees
c/o Village Clerk

Village of Port Chester

222 Grace Church Street
Port Chester, NY 10573

Re: Appeal SEWER RENT, 211 Irving Avenue

August 7, 2014

To Whom It May Concern,

211 Irving Avenue is a commercial building with 3 tenants. There is 1 water meter
monitored by United Water Westchester. As landlords we have installed 2 sub-meters, 1
each for the Bagel Emporium and New Look beauty Salon. These sub-meters are
monitored by the Landlord and used to measure their corresponding water usage.

Bagel Emporium calculates that 90% of the water measured does not go back down the
drain into the sewer system. See attachment. 90% of the water measured goes into their
product and out the door. We present that we should pay only 10% of their use.

New Look Salon calculates 40% of the water measured does not go back down the drain
in to the sewer system. See attachment. They sight the use of towels and hair dryers as
evidence that the water is not going down the drain. We present that we should pay only
60% of their use.

Using historical data New look Salon water use measures 4227 cubic feet in 6 months
and 8454 cubic feet in 12 months.

Bagel Emporium water use measures 46931 cubic feet in 6 months and 93862 cubic feet
in 12 months.

Total water usage measured by United Water Westchester for the entire building
consisting of 3 tenants is 64200 cubic feet for 6 months and 128400 cubic feet for 12
months.



Total water measured minus Bagel Emporium use minus New Look Salon use is as
follows:
128400-93862-8454=26084

26084 cubic feet we should be billed for 100%
93862 we should be billed for 10% (9386)
8454 we should be billed for 60% (5072)

We present that we should be billed for 40542 cubic feet or 31% of the total water
measured by United Water Westchester.

Billing date 5/20/2014 $1,341.62 x 31% = $415.90
Billing date 06/30/14 $461.63 x31% = $143.10

We ask that a process should be enacted to keep these more accurate calculations in place
moving forward for 1 year or more without having to submit a grievance application
upon receipt of each and every bill saving all people, businesses, Village Boards and
personnel substantial time.

Howie Ravikoff
M. Ravikoff Assoc.
Managing Agent
H&H Property Corp
211 Irving Avenue
Port Chester, NY 10573



The Bagel Emporvium of Pert (Chester

211 IRVING AVENUE
PORT CHESTER, N.Y. 10573

To: M. Ravikoff Associates, Inc.
Subject : Sewer Tax
Dear Howard,

Our business is a bagel store. Approximately 90 % of the water that my business uses does not
g0 back down into the drain but rather is used to make bagels that are delivered to our customers.

Regards,
Ve

Michael Rozins - President



New Look Beauty Salon
211 Irving Avenue
Port Chester, NY 10573
Tel. 914-934-8354

July 29, 2014

RE: Sewer Rent Tax

To Whom It May Concern:

Please be advised that we are a beauty Salon. We believe that 40% of the
water that comes out of the tap does not go down the drain. If all water went
down the drain we would not need towels and hair dryers. Also the barbers
use spray bottles for haircuts and for shaving, we use water to water the
plants, for drinking, cleaning, making coffee and tea.

For further information, please contact me at 914-934-8354.

Lidia Adames
Owner


















The village will credit no more than the value of the volume of one pool/hot tub/etc fill
per year. (*Note Pools cannot be lawfully drained into the storm system without permits)

e Sprinkler systems, provide evidence of the make/model/flow capacity of your system and
provide historical water consumption documentation demonstrating seasonal increases.
e Any other substantial consumption activities will be considered on a case by case basis.

3. Mher. Please describe below.
See g4774HED

v.27-1-14



Note
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Date

You may apply for only one billing period at a time.
You have 30 days from the date of receipt of your bill to file a grievance.
An incomplete application will be denied.

hereby GRANTS /DENIES (circle one) the application and appeal of.

FOR VILLAGE USE ONLY
Date of Receipt:
Date of Referral to Staff:
Date of Report and Recommendation: (copy annexed):
DETERMINATION

Upon review of the foregoing, the Board of Trustees of the Village of Port Chester

v.27-1-14



New Broad Street, LLC

33 New Broad Street
Port Chester, NY 10573

Phone 914-934-2424
Fax 914-937-5186

Mayor and Board of Trustees
c/o Village Clerk

Village of Port Chester

222 Grace Church Street
Port Chester, NY 10573

Re: Appeal SEWER RENT, 33 New Broad St Port Chester NY

August 7,2014

To Whom It May Concern,

33 New Broad Street is a commercial multi tenant building. There is 1 water meter
monitored by United Water Westchester. As Landlords we have installed sub-meters
including 1 each for the Beldotti Bakery (Good Bread Bakery) and Josam Foods (Matt
Miller Culinary) among others. These sub-meters are monitored by the Landlord and
used to measure their corresponding water usage.

Good Bread Bakery calculates that 90% of the water measured does not go back down
the drain into the sewer system. See attachment. 90% of the water measured goes into
their product and out the door. We present that we should pay only 10% of their use.

Josam Foods calculates 20% of the water measured does not go back down the drain in to
the sewer system. See attachment. They site water content in cooked product that goes
out the door. We present that we should pay only 80% of their use.

Using historical data Good Bread Bakery water use measures 14263 cubic feet in 6
months and 28526 cubic feet in 12 months.

Josam Foods water use measures 12767 cubic feet in 6 months and 25534 cubic feet in 12
months.

Total water usage measured by United Water Westchester for the entire building is 40596
cubic feet for 6 months and 81192 cubic feet for 12 months.






Beldotti Bakeries LLC
D/B/A Good Bread Bakery
33 New Broad St.
Port Chester, NY 10573
914-939-3900
914-939-2513 fax

July 2,2014
To: Howard Ravikoff
Subject: Water/Sewer Charges

The new ordinance outlined by the Town Of Port Chester is not optimal for
Good Bread Bakery. 75% of our water usage is used to manufacture our product
and another 15% is used to generate steam for baking in our three ovens. Any
condensate from the baking process is evaporated in condensate chambers, except
for 1 to 2 gallons daily from the Bongard oven, which is collected in a bucket and
disposed of in the sink. Therefore, approximately 90% of our water usage does not
go to the sewer.

Jim Beldotti
Good Bread Bakery

I




































- Date Prepared: 08/13/2014 03:40 PM

From Year: 2013 To: 2014

From Seq:

To:

Paid Date: 01/01/2013 To: 12/31/2014

TOWN OF RYE

Account Payment Summary

COL4820 1.0
Page 1 of 1

District: 554805 Parcel ID: 135.52-3-38 Acct No: 00009788000
Owner: CULROSS ANDREW D Location: 77 WINDSOR RD
ALBRECHT-CULROSS ADRIANE
Total
Year Seq  Bill No. Paid Date Purpose Type Principal Fees Penalty Paid
2013 01 9700 CS481TO PAYMT 236.75 236.75
CTY PAYMT 1,778.86 1,778.86
SW481T0O PAYMT 173.10 173.10
TOWNH PAYMT 23.25 23.25
04/25/2013 PAYMT 2,211.96 2,211.96
Total: 2,211.96 0.00 0.00 2,211.96
2014 01 9699 'CS481TO PAYMT 292.20 292.20
CTY PAYMT 1,838.87 1,838.87
SW481TO PAYMT 173.41 173.41
TOWNH PAYMT 22.04 22.04
04/29/2014 PAYMT 2,326.52 2,326.52
Totai: 2,326.52 0.00 0.00 2,326.52
2013 03 2015 VRB.H PAYMT 1,684.47 1.684.47
06/27/2013 PAYMT 1,684.47 1,684.47
VRB.H PAYMT 829.65 829.65
02/24/2014 PAYMT 829.65 829.65
Total: 2,514.12 0.00 0.00 2,514.12
2014 03 2015 VRB.H PAYMT 1,710.88 1,710.88
06/27/2014 PAYMT 1,710.88 1,710.88
Total: 1,710.88 0.00 0.00 1,710.88
201308 2015 BBS.H PAYMT 3,552.29 3,552.29
09/30/2013 PAYMT 3,552.29 3,552.29
BBS.H PAYMT 3,652.29 3.652.29
12/27/2013 PAYMT 3,652.29 3,552.29
Total: 7,104.58 0.00 0.00 7,104.58
Grand Total: 15,868.06 0.00 0.00 15,868.06
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